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Duke  of  Newcastle's 

LETTER, 


B   Y 


His  Majefty  s  Order, 

To   Monfieur   MICHELL,    the  King  of 

Prujffias  Secretary  of  the  Embafly,  in  Anfwer  to  the 
Memorial,  and  other  Papers,  deliver'd,  by  Monfieur 
MicHELL,  to  the  Duke  of  Newcastle,  on  the 
23d  of  November y  and  13th  oi  December  laft. 
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S  I  Ry  Whitehall,  Feb.  8,    1753. 

L  O  S  T  no  Time  in  laying  before  the  King, 
the  Memorial,  which  you  delivered  to  me 
on  the  23d  of  November  laft,  with  the  Pa- 
pers, that  accompanied  it. 

His  Majefty  found  the  Contents  of  it  (o 
extraordinary,  that  he  would  not  return  an  Anfwer  to  it, 
or  take  any  Refolution  upon   it,  'till  he  had  caufed  both 
the  Memorial,  and  the  Expofttion  des  Motifs,    &c.  which 
you   put  into  my   Hands  foon   after,  by  Way   of   Tufti- 
fication   of  what   had   paffed  at   Berlin^  to  be   maturely 
confidered  ;  and  till  His  Majefty  fliould  thereby  be  enabled 
to  fet  the  Proceedings  of  the  Courts  of  Admiralty  here,  in. 
their  true  Light  ;  to  the  End,    that  his  Prujftan  Majefty, 
and  the  whole  World,  might  be  rightly  informed  of  the 
Regularity  of  their  Condud  ;   in  which  they  appear,  to 
have  followed  the  only  Method,  which  has  ever  been  prac- 
tifed  by  Nations,  where  Difputcs  of  this  Nature  could  hap- 
pen;  and  ftiitlly    to  have  conformed   themfelves   to  the 
Law  of  Nations,  univerfally  allowed  to  be  the  only  Rule 
in  fuch  Cafes,  when  there  is  nothing  ftipulated  to  the  con- 
trary, by  particular  Treaties  between  the  Parties  concerned, 
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This  Examination,  and  the  full  Knowledge  of  the  Fads 
refulting  from  it,  will  fliew,  fo  clearly,  the  Irregularity  of 
the  Proceedings  of  thofe  Perfons,  to  whom  this  Affair  was 
referred  at  Berlin  ;  that  it  is  not  doubted,  from  his  Pruf- 
fia?i  Majefty's  Juftice  and  Difcernment,  but  that  he  will 
be  connnced  thereof,  and  will  revoke  the  Detention  of 
the  Sums  affigncd  upon  Silejia  ;  the  Payment  of  which, 
his  Prujpan  Majefty  engaged  to  the  Emprefs  Qtieen  to  take 
upon  himfelf,  and  of  which  the  Reimburfement  was  an 
exprefs  Article  in  the  Treaties,  by  which  the  Ceffion  of 
that  Dutchy  was  made. 

I,  therefore,  have  the  King's  Orders  to  fend  you  the 
Report,  made  to  His  Majefty,  upon  the  Papers  abovemen- 
tioned,  by  Sir  George  Lee^  J^^g^  of  the  Prerogative 
Court ;  Dodor  Paul^  His  Majefty's  Advocate  General  in 
the  Courts  of  Civil  Law  ;  Sir  Dudley  Ryder ^  and  Mr.  Mur- 
rayy  His  Majefty's  Attorney,  and  Sollicitor  General.  This 
Report  is  founded  on  the  Principles  of  the  Law  of  Na- 
tions, received  and  acknowledged  by  Authorities,  of  the 
greateft  Weight,  in  all  Countries  ;  fo  that  His  Majefty 
does  not  doubt,  but  that  it  will  have  the  Effect  defired. 

The  Points,  upon  which  this  whole  Affair  turns,  and 
which  are  deciffve,   are, 

Firjiy  That  Affairs  of  this  Kind  are,  and  can  be, 
cognizable,  only  in  the  Courts  belonging  to  that  Power, 
where  the  Seizure  is  made  ;  and,  confequently,  that  the 
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Erecting  foreign  Courts,  or  Jurifdidlions  elfevvhere,  to  take 
Cognizance  thereof,  is  contrary  to  the  known  Pradlice  of 
all  Nations,  in  the  Hke  Cafes ;  and,  therefore,  a  Proceed- 
ing which  none  can  admit. 

Secondly^  That  thofe  Courts,  which  are  generally  ftiled 
Courts  of  Admiralty,  and  which  include  both  the  inferior 
Courts,  and  the  Courts  of  Appeal,  always  decide  accord- 
ing to  the  univerfal  Law  of  Nations  only  ;  except  in  thofe 
Cafes,  where  there  are  particular  Treaties  between  the 
Powers  concerned,  which  have  altered  the  Difpofitions  of 
the  Law  of  Nations,  or  deviate  from  them. 

Tljirdly^  That  the  Decifions,  in  the  Cafes  complained 
of,  appear,  by  the  inclofed  Report,  to'  have  been  made 
fingly,  upon  the  Rule  prefcribed  by  the  Law  of  Nations  ; 
which  Rule  is  clearly  eftablifhed,  by  the  conftant  Practice 
of  other  Nations,  and  by  the  Authority  of  the  greatefl:  iVIen. 

Fourthly^  That,  in  the  Cafe  in  Qucftion,  tliere  cannot 
even  be  pretended  to  be  any  Treaty,  that  has  altered  this 
Rule,  or  by  Virtue  of  which,  the  Parties  could  claim  any 
Privileges,  which  the  Law  of  Nations  does  not  allow 
them. 

Fifthly,  That  as,  in  the  prefcnt  Cafe,  no  juft  Grie- 
vance can  be  alledged,  nor  the  leaft  Reafon  given,  for  fay- 
ing, That  Juftice  has  been  denied,  when  regularly  de- 
manded ;  and  as,  in  moft  of  the  Cafes  complained  of,  it 
was  the  Complainants  thenafelves,  who  negledled  the  only 
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proper  Means  of  procuring  it ;  there  cannot,  confequent- 
]y,  be  any  iufl:  Caufe,  or  Foundation,  for  Reprizals. 

Sixthly^  That,  even  though  Reprizals  might  be  juftified 
by  the  known  and  general  Rules  of  the  Law  of  Nations  j 
it  appears,  by  the  Report,  and  indeed  from  Conlidera- 
tions,  which  muft  occur  to  every  body,  that  Sums,  due- 
to  the  King's  Subjeds  by  the  Emprefs  Queen,  and  affigned 
by  her  upon  Silefia ;  of  which  Sums  his  Prtijjian  Majefty 
took  upon  himfelf  the  Payment,  both  by  the  Treaty  of 
BreJJaUy  and  by  that  of  Drefdeft^  in  Confideration  of  the 
Ccffion  of  that  Country,  and  which,  by  Virtue  of  that 
very  Ccffion,  ought  to  have  been  fully,  and  abfolutely 
difcharged,  in  the  Year  1745,  that  is  to  fey,  one  Year 
before  any  of  the  Fadls  complained  of  did  happen  ; 
could  not,  either  in  Juftice  or  Reafon,  or  according  to 
what  is  the  conftant  Pradice  between  all  the  moft  refpec- 
table  Powers,  be  feized,  or  ftopt,  by  Way  of  Reprizals. 

The  feveral  Fa6ls,  which  are  particularly  mentioned 
above,  are  fo  clearly  ftated,  and  proved,  in  the  inclofed 
Report ;  that  I  fhall  not  repeat  the  particular  Reafons  and 
Authorities  alledged  in  Support  of  them,  and  in  Juftifi- 
cation  of  the  Condud  and  Proceedings  in  Queftion.  The 
King  is  perfuaded,  that  thefe  Reafons  will  be  fufficient 
alfo,  to  determine  the  Judgment  of  all  impartial  People, 
in  the  prefent  Cafe. 
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It  is  material  to  obferve,  upon  this  Subject,  that  this 
Debt  on  Silefta^  was  contradled  by  the  late  Emperor 
Charles  the  Sixth  ;  who  engaged,  not  only  to  fulfil  the 
Conditions  expreffed  in  the  Contrail,  but  even  to  give  the 
Creditors  fuch  further  Security,  as  they  might  afterwards 
reafonably  ask.  This  Condition  had  been  very  ill  per- 
formed by  a  Transfer  of  the  Debt,  which  had  put  it  in 
the  Power  of  a  Third  Perfon  to  feize,  and  confifcate  it. 

You  will  not  be  furprifed,  Sir,  that,  in  an  Affair,  which 
has  fo  greatly  alarmed  the  whole  Nation,  who  are  entitled 
to  that  Protection,  which  His  Majefly  cannot  difpenfe  with 
himfelf  from  granting  ;  the  King  has  taken  Time,  to  have 
Things  examined  to  the  Bottom  ;  and  that  His  Majefh' 
finds  himfelf  obliged,  by  the  Fa6ls,  to  adhere  to  the  Juf- 
tice,  and  Legality,  of  what  has  been  done  in  His  Courts, 
and  not  to  admit  the  Irregular  Proceedings,  which  have 
been  carried  on  elfewhere. 

The  late  War  furniflied  many  Inftanccs,  w^hich  ought 
to  have  convinced  all  Europe^  how  fcrupuloufly  the  Courts 
here  do  Juftice,  upon  fuch  Occafions.  They  did  not  even 
avail  themfelves  of  an  open  War,  to  fcize,  or  detain,  tlie 
Effeds  of  the  Enemy,  when  it  appeared  that  thofc  Effeds 
were  taken  wrongfully  before  the  War.  This  Circum- 
ilance  muft  do  Honour  to  their  Proceedings  ;  and  will  at 
the  fame  Time,  fhew,  that  it  was  as  little  neceffary  as  pro- 
per, to  have  Recourfe  elfewhere  to  Proceedings,  entirely 
new,  and  unufuaL  The 
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The  King  is  fully  perfuaded,  that  what  has  paffed  at 
Berlin,  has  been  occafianed,  fingly,  by  the  ill-grounded 
Informations,  v/hich  his  Priijfian  Majefty  has  received,  of 
thefe  Affairs  :  And  does  not  at  all  doubt,  but  that,  when 
his  Pri/Jpa?i  Majefty  fliall  fee  them  in  their  true  Light,  his 
natural  Difpofition  to  Juftice  and  Equity  will  induce  him, 
immediately  to  redify  the  Steps,  which  have  been  occa- 
fioned  by  thofe  Informations ;  and  to  complete  the  Pay- 
ment of  the  Debt  charged  on  the  Dutchy  of  Silejia^  ac- 
cording to  his  Engagements  for  that  Purpofe. 

/  am^    with  much  Conjideratioriy 


SIRy 


Your  moji  Obedient^ 


Humble  Servant y 


Holies  Newcaftle. 
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To  the  K I  N  G's  moft  Excellent 

MAJESTY. 

Afay  it  pie afe  your  Majefly^ 

;N  Obedience  to  your  Majefty's  Commands, 


P^^'^^il;^^  figniiied  to  us  by  his  Grace  the  Duke  of 
5  Neivcaflky  vvc  have  taken  the  Memorial, 
d  Sentence  of  the  P ruffian  Commiilioners, 
'^^)^^M  and  Lirts  marked  A  and  B,  which  were 
dehvered  to  his  Grace  by  Monf  Michel!^  the  Pruffia?i  Secre- 
tary here,  on  the  23d  of  November  laft  ;  and  alfo  the 
printed  Expofition  des  Motifs,  ^c,  which  was  delivered 
to  his  Grace  the  13th  of  Dcceviber  laft,  into  our  fcrious 
Conlidcration.  And  we  have  directed  the  proper  Ofiicer 
to  fcarch  the  Regifters  of  the  Court  of  Admiralty,  and 
inform  us  how  the  Matter  appeared  from  the  Proceedings 
there,  in  Relation  to  the  Cafes  mentioned  in  the  laid  Lifts 
A  and  B,  which  he  has  accordingly  done. 

C       ^  And 
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And  your  Majefty  having  commanded  us  to  report  our 
Opinion,  concerning  the  Nature  and  Regularity  of  the 
Proceedings,  under  the  Prujftan  Commiffion,  mentioned 
in  the  faid  Memorial  ;  and  of  the  Claim  or  Demand  pre- 
tended to  be  founded  thereupon  ;  and  how  far  the  fame  are 
confiftent  with,  or  contrary  to,  the  Law  of  Nations,  and 
any  Treaties  fubfifting  between  your  Majefty  and  the  King 
of  Prujfta^  the  eftablifhed  Rules  of  Admiralty  Jurif- 
diclion,  and  the  Laws  of  this  Kingdom  : 

For  the  greater  Perfpicuity,  we  beg  leave  to  fubmit 
our  Thoughts  upon  the  whole  Matter  in  the  following 
Method  : 

ly?.  To  ftate  the  Clear  Eftablifhed  Principles  of  Law. 

2dly,  To  ftate  the  Fadt. 

^dly^  To  apply  the  Law  to  the  Fa6l. 

^thly^  To  obferve  upon  the  Queftions,,  Rules  and  Rea- 
fonings  alledged  in  the  faid  Memorial,  Sentence  of  the 
PruJJtan  Commiffioners,  and  Expo  fit  ion  des  Motifs,  &^c. 
which  carry  the  Appearance  of  Obje<flions,  to  what  we 
fhall  advance  upon  the  former  Heads. 

Firft,   /Is  to  the  LAW. 

When  two  Powers  are  at  War,  they  have  a  Right  to 
make  Prizes  of  the  Ships,  Goods,  and  Effeds,  of  each 
other,  upon  the  High  Seas  :  Whatever  is  the  Property  of 
the  Enemy,  may  be  acquired  by  Capture  at  Sea  ;   but  the 

Property 
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Property  of  a  Friend,  cannot  be  taken,  provided  he  ob- 
ferves  his  Neutrality. 

Hence  the  Law  of  Nations  has  eftablifhed, 

That  the  Goods  of  an  Enemy,  on  Board  the  Ship  of 
a  Friend,  may  be  taken. 

That  the  lawful  Goods  of  a  Friend,  on  Board  the  Ship 
of  an  Enemy,  ought  to  be  reftored. 

That  Contraband  Goods,  going  to  the  Enemy,  tho*  the 
Property  of  a  Friend,  may  be  taken  as  Prize  ;  becaufc 
fupplying  the  Enemy,  with  what  enables  him  better  to 
carry  on  the  War,   is  a  Departure  from  NeutraHty. 

By  the  Maritime  Law  of  Nations,  univerfally  and  im- 
memorially  received,  there  is  an  eftabliflied  Method  of 
Determination,  v/hether  the  Capture  be,  or  be  not,  lawful 
Prize. 

Before  the  Ship,  or  Goods,  can  be  difpofed  of  by  the 
Captor,  there  nuifl:  be  a  regular  judicial  Proceeding, 
wherein  both  Parties  may  be  heard,  and  Condemnation 
thereupon  as  Prize,  in  a  Court  of  Admiralty,  judging  by 
the  Law  of  Nations  and  TVcaties. 

The  proper  and  regular  Court  for  thcfe  Condem- 
nations, is  the  Court  of  that  State,  to  whom  the  Captor 
belongs. 

The  Evidence  to  acquit  or  condemn,  with,  or  without^ 
Cofts  or  Damages,  muft,  in  the  hrft  Inflance,  come 
merely  from  the  Ship  taken,  i:iz,    the  Papers  on  Board,. 

and 
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and  the  Examination  on  Oath  of  the  Mafter  and  other 
Principal  Officers  ;  for  which  Purpofe,  there  are  Officers 
of  Admiralty  in  all  the  conliderable  Sea  Ports  of  every 
Maritime  Power  at  War,  to  examine  the  Captains,  and 
other  Principal  Officers  of  every  Ship,  brought  in  as  Prize, 
upon  Genera]  and  Impartial  Interrogatories :  If  their  don't 
appear  from  thence  Ground  to  condemn,  as  Enemies  Pro- 
perty, or  Contraband  Goods  going  to  the  Enemy,  there 
muft  be  an  Acquittal,  unlefs  from  the  aforefaid  Evidence, 
the  Property  fhall  appear  fo  doubtful,  that  it  is  reafonable 
to  go  into  further  Proof  thereof. 

A  Claim  of  Ship,  or  Goods,  muft  be  fupported  by  the 
Oath  of  fome  body,  at  leaft  as  to  Belief. 

The  Law  of  Nations  requires  good  Faith  :  Therefore 
every  Ship  muft  be  provided  with  compleat  and  genuine 
Papers ;  and  the  Mafter  at  leaft  fhould  be  privy  to  the 
Truth  of  the  Tranfaclion. 

To  enforce  thefe  Rules,  if  there  be  falfe  or  colourable 
Papers ;  if  any  Papers  be  thrown  over-board  ;  if  the  Ma- 
fter and  Officers  examined  in  Preparatorio  grofsly  preva- 
ricate ;  if  proper  Ship's  Papers  are  not  on  Board  ;  or  if  the 
Mafter  and  Crew  can't  fay,  whether  the  Ship  or  Cargo 
be  the  Property  of  a  Friend  or  Enemy,  the  Lav/  of  Na- 
tions allows,  according  to  the  different  Degrees  of  Mif- 
behaviour,  or  Sufpicion,  arifing  from  the  Fault  of  the  Ship 
taken,  and  other  Circumftances  of  the  Cafe,  Cofts  to  be 
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paid,  or  not  to  be  leceived,  by  the  Claimant,  in  Cafe  of 
Acquittal  and  Reftitution.  On  the  other  Hand,  if  a  Sei- 
zure is  made,  without  probable  Caufe,  the  Captor  is  ad- 
judged to  pay  Cofts  and  Damages :  For  which  Purpofe, 
all  Privateers  are  obliged  to  give  Security  for  their  good 
Behaviour ;  and  this  is  referred  to,  and  exprefsly  ftipulated, 
by  many  Treaties,  ^ 

Though  from  the  Ships  Papers,  and  the  preparatory  Ex- 
aminations, the  Property  don't  fufficiently  appear  to  be 
Neutral,  the  Claimant  is  often  indulged  with  Time,  to 
fend  over  Affidavits  to  fupply  that  Defed  :  If  he  will  not 
fliew  the  Property,  by  fufficient  Affidavits,  to  be  Neutral, 
it  is  prefumed  to  belong  to  the  Enemy.  Where  the  Pro- 
perty appears  from  Evidence  not  on  Board  the  Ship,  the 
Captor  is  juftified  in  bringing  her  in,  and  excufed  paying 
Cofts,  becaufe  he  is  not  in  Fault ;  or,  according  to  the 
Circumftances  of  the  Cafe,  may  be  juftly  intitled  to  re- 
ceive his  Cofts. 

If  the  Sentence  of  the  Court  of  Admiralty  is  thought 
to  be  erroneous,  there  is  in  every  Maritime  Country  a 
fuperior    Court  of  Review,   confifting   of  the  moft  con- 


*  Treaty  between  £;7^/j«<i  and  Holland^  17  Feb.  1668.  Art.  13.— Treaty 
I  Bee.  1674.  Art.  10, — Treaty  between  England  and  France  at  St.  Germains, 
2^  Feb.  1677.  Art.  10. — Treaty  of  Commerce  at  Ryfwick,  Sept.  20.  1697. 
between  Fr^w^  and  7f6//<7;;^,  Art.  30. — Treaty  of  Commerce  at  Utreckt,  31 
iVf^rf/b,  1 7 13.  between  Great  Britain  and  France^  Art.  29. 

D  fiderable 


(  14  ) 

fiderable  Perfons,  to  which  the  Parties,  who  think  them- 
feh'es  aggrieved,  may  Appeal  ;  and  this  fuperior  Court 
judges  by  the  fame  Rule  which  governs  the  Court  of  Ad- 
miralty, viz.  The  Law  of  Nations,  and  the  Treaties  fub- 
fifting  with  that  Neutral  Power,  whofe  Subjea  is  a  Party 
before  them. 

If  no  Appeal  is  offered,  it  is  an  Acknowledgement  of 
the  Juftice   of  the   Sentence  by   the  Parties   themfelves^ 

and  conclufive. 

This  Manner  of  Tryal  and  Adjudication  is  fupported, 

alluded  to,  and  inforced,   by  many  Treaties.  * 

In 


*  As  appears,  with  refped  to  Courts  of  Admiralty  adjudging  the  Prizes 
taken  by  thofc  of  their  own  Nation,  and  v/ith  refpeft  to  the  WitnefTes  to  be 
examined  in  thofe  Cafes,  from  the  following  Treaties. — Treaty  between  £;?^- 
land  2.nd  Holland,  i-]  Feb.  1668.  Art.  9.  and  14.— Treaty  i  Bee.   1674.  Art. 

1 1 . Treaty  29  Jpril  1 689.  Art.  12,13.  — Treaty  between  England zvA  Spain, 

22  May,  1667.  Art.  23. — Treaty  of  Commerce  at  i^jy/z«;zV^,  £0  Sept.  1697/. 
betv^^een  France  and  Holland,  Art.  26  and  31.  — Treaty  between  England  and 
France,  3  l^oi).  1655.  Art.  17  and  18. — Treaty  of  Commerce  between  Eng- 
land zndi  France  zx  St.  Germains,  29  March,  1632.  Art.  5  and  6.—Treaty 
at  St.  Germains,  24  Feb.  i6yy.  Art.  7. — Treaty  of  Commerce  between  Great 
Britain  and  France,  at  Utrecht,  31  March,  1713.  Art.  26  and  30. — Treaty 
between  England  and  Denmark,  29  Nov.  i66g.  Art.  23  and  34.  Heincccius, 
who  was  Privy-Councellor  to  the  King  of  Prujp.a,  and  held  in  the  greateft 
Efleem,  in  his  Treatife  de  Navibus  ob  ve5luram  vetitarum  mercium  ccmmijfjs. 
Cap.  2.  S^d:.  17  and  18,  fpeaks  of  this  Method  of  Tryal. 

\VithRefpe6l  to  Appeals  or  Reviews: — From  Treaty  between  England  Sind 
Holland,  I  Dec.  1674.  Art.  12,  as  it  is  explained  by  Art.  2,  of  the  Treaty  at 
JFeJt'rninJler,  6  Feb.   171 5- 16. — Treaty  hawtcn  England  and  France,  at  St. 
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In  this  Method,  all  Captures  at  Sea  were  try'd,  du- 
ring the  laft  War,  by  Great  Britabi^  France  and 
Spain^  and  fubmitted  to  by  the  neutral  Powers.  In  this 
Method,  by  Courts  of  Admiralty  adling  according  to  the 
Law  of  Nations,  and  particular  Treaties,  all  Captures 
at  Sea  have  immemorial ly  been  judged  of,  in  every 
Country  of  Europe.  Any  other  Method  of  Tryal  would 
be  manifeftly  unjuft,  abfurd,  and  impradlicabje. 

Tho'  the  Law  of  Nations  be  the  general  Rule,  yet  it 
may,  by  mutual  Agreement  between  two  Powers,  be  va- 
ried or  departed  from  ;  and  where  there  is  an  Alteration 
or  Exception,  introduced  by  particular  Treaties,  that  is 
the  Law  between  the  Parties  to  the  Treaty  ;  and  the  Law 
of  Nations  only  governs  fo  far  as  it  is  not  derogated 
from  by  the  Treaty. 

Thus  by  the  Law  of  Nations,  where  two  Powers  are  at 
War,  all  Ships  are  liable  to  be  flopped,  and  examined  to 
whom  they  belong,  and  whether  they  are  carrying  Con- 
traband to  the  Enemy  :  But  particular  Treaties  have  en- 
joined a  Icfs  Degree  of  Search,  on  the  Faith  of  producing 
folemn  Paffports,  and  formal  Evidences  of  Propert)^,  duly 
attefted. 


CermainSyZ^Feb.  1677,  Art.  12. — Treaty  ot  Commerce  ^itRyfuick^  20.  Sept. 
1697,  bcL^veen  Frmice  and  Holland^  Ait.  33.  —  IVc.ity  ot  Commerce  at 
Utreckt,  31  Mr.rch,  ^J^Sy  between  Creal  Britain  and /V<2««.v,  Art.  31  and 
32,  and  cdier  Treaties. 

Particular 
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Particular  Treaties  too  have  inverted  the  Rule  of  the 
Law  of  Nations,  and,  by  Agreement,  declared  the  Goods 
of  a  Friend,  on  Board  the  Ship  of  an  Enemy,  to  be 
Prize ;  and  the  Goods  of  an  Enemy,  on  Board  the  Ship 
of  a  Friend,  to  be  free,  as  appears  from  the  Treaties  al- 
ready mentioned,  and  many  others  *. 

So  likewife,  by  particular  Treaties,  fome  Goods,  re- 
puted Contraband  by  the  Law  of  Nations,    are  declared 

to  be  free. 

If  a  Subjed  of  the  King  of  Prujfta  is  injured  by,  or 
has  a  Demand  upon,  any  Perfon  here,  he  ought  to  apply 
to  your  Majefty's  Courts  of  Juftice,  which  are  equally 
open  and  indifferent  to  Foreigner  or  Native  :  So  vice 
verfa,  if  a  Subjed  here  is  wronged  by  a  Perfon  living  in 
the  Dominions  of  his  Priijfian  Majefty,  he  ought  to  apply 
for  Redrefs  in  the  King  oi  Prujftas  Courts  of  Juftice. 

If  the  Matter  of  Complaint  be  a  Capture  at  Sea  during 
War,  and  the  Queftion  relative  to  Prize,  he  ought  to  ap- 
ply to  the  Judicatures  eftabliflied  to  try  thefe  Queftions. 

The  Law  of  Nations,  founded  upon  Juftice,  Equity, 
Convenience,  and  the  Reafon  of  the  Thing,  and  con- 
firmed by  long  Ufage,  don't  allow  of  Reprizals,  except  in 
Cafe  of  violent   Injuries,  direded  or   fupported    by  the 


*  Particularly  by  the  aforefaid  Treaty    between   England  and  Holland^ 
I  Dec.  1674.  and  the  Treaty  oWtrecht,  between  Great  Britain  ^nd  France. 


State, 
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State,  and  Juflice  abfolutely  denied,  in  Re  mlnime  dubid, 
by  all  the  Tribunals,  and  afterwards  by  the  Prince  ''. 

Where  the  Judges  are  left  free,  and  give  Sentence  ac- 
cording to  their  Confcience,  though  it  fhould  be  er- 
roneous, that  would  be  no  Ground  for  Reprizals.  Upon 
doubtful  Queftions,  different  Men  think  and  judge  differ- 
ently ;  and  all  a  Friend  can  defire,  is,  that  Juftice  fhould 
be  as  impartially  adminiftred  to  him,  as  it  is  to  the  Sub- 
jeds  of  that  Prince,  in  whofe  Courts  the  Matter  is  try'd. 

Secondly,  As  to  the  F  A  C  T. 

We  have  fubjoined  hereto  two  Lifts,  tallying  with  thofe 
marked  A.  and  B.  which  were  delivered  to  His  Grace  the 
Duke  oiNewcaJile,  by  Monf.  Michel!,  with  the  fiid  Me- 
morial, the  23d  oi November  laft  ;  and  are  alfo  printed  at 
the  End  of  the  faid  Expofition  des  Motifs,  Sec.  From 
whence  it  will  appear,  that  as  to  the  Lift  A.  which  con- 
tains 1 8  Ships  and  their  Cargoes, 


^  Grotius  de  Jure  Belli  ac  Pads,  Lib.  3.  Cap.  2.  Sed.  4,  c;. 

Treaty  between  England  and  Hollarrd,  ^i  July,  166;.  Art.  ;;i.  Repri- 
zals lliall  not  be  granted,  till  Jullice  has  been  demanded  according  to  the 
ordinary  Courfe  of  Law. 

I'reaty  of  Commerce  at  Ryfii^kk,  20  Sept.  1697.  bct%vcen  FrcD:cc  and 
Ilollnmi,  Art.  4.  Reprizals  fliall  not  be  granted,  but  on  manifed  Denial  of 
Juitice.  3   ^^^ 


If 


(   i8  ) 

4  If  ever  taken,  were  reftored  by  the  Captors  themfelves, 
to  the  Satisfadion  of  the  PrujffianSy  who  never  have  com- 
plained in  any  Court  of  Juftice  here. 

I  Was  reftored  by  Sentence,  with  full  Cofts  and  Damages, 
which  were  liquidated  at  2801  /.    12  j.   id.  Sterling. 

3  Ships  were  reftored  by  Sentence,  with  Freight,  for  fuch 
of  the  Goods  as  manifeftly  belonged  to  the  Enemy,  and 
were  condemned. 

4  Ships  were  reftored  by  Sentence,  but  the  Cargoes,  or 
Part  of  them,  condemned  as  Prize,  or  Contraband,  and 
are  not  now  alledged,  in  the  Lifts  A.  or  B.  to  have  been 
Prujffian  Property. 

5  Ships  and  Cargoes  were  reftored  by  Sentence,  but  the 
Claimant  fubjedled  to  pay  Cofts,  becaufe,  from  the  Ship- 
Papers,  and  Preparatory  Examinations,  there  was  Ground 
to  have  condemned  ;  and  the  Reftitution  was  decreed, 
merely  on  the  Faith  of  Affidavits  afterwards  allow^ed. 

I         Ship  and  Cargo  was  reftored  by  Sentence  upon  an  Ap- 
1 8    peal,  but,  from  the  Circumftances  of  the  Capture,  w  ithout 
Cofts  on  either  Side. 

There  need  no  Obfervations  upon  this  Lifl^  As  to  the 
eight  Cafes  firft  above  mentioned,  tliere  cannot  be  the 
Colour  of  Complaint. 

As  to  the  four  next,  the  Goods  muft  be  admitted  to 
have  been  rightly  condemned,  either  as  Enemy's  Property , 
or  Contraband,  for  they  are  not  now  mentioned  in  the 
Lifts  A.  or  B.  If 
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If  Contraband,  the  Ship  could  have  neither  Freight  nor 
Cofts,  and  the  Sentences  were  favourable,  in  reftoring  the 
Ships,  upon  Prefumption,  that  the  Owners  of  the  Ships 
were  not  acquainted  with  the  Nature  of  the  Cargo,  or 
Owners  thereof.  If  Enemy's  Property,  the  Ships  could 
not  be  entitled  to  Freight,  becaufe  the  Bills  of  Lading 
were  falfe,  and  purported  the  Property  to  belong  to 
PruJJians. 

The  Ships  could  not  be  intitled  to  Cofts,  becaufe  the 
Cargoes,  or  Part  of  them,  being  lawful  Prize,  the  Ships 
were  rightly  brought  in. 

As  the  fix  remaining  Ships  and  Cargoes  were  reftored, 
the  only  Queftion  muft  be,  upon  the  Paying  or  not  Re- 
ceiving Cofts,  which  depends  upon  the  Circumftances  of 
the  Capture,  the  Fairnefs  of  the  Ship's  Documents,  and 
Conduct  of  her  Crew  ;  and  neither  the  Prujfian  Com- 
miflioners,  the  fiid  Memorial,  or  faid  Expofttion  dcs 
Motifs^  &c.  allcdge  a  fingle  Reafon,  why,  upon  the 
particular  Circumftances  of  thefe  Cafes^  the  Sentences 
were  wrong. 

As  to  the  Lift  B. 
Every  Ship,    on   Board  which  the   Subjcdrs    of  Prujfia 
claim  to  have  had  Property,  was  bound  to,  or  from,  a  Port 
©f  the  Enemy  \  and  many  of  then\  appeared  clearly  to  be, 

ia 


in  Part,  laden  with  the  Goods  of  the  Enemy,  cither  under 
their  own,  or  liditious  Names. 

In  every  Inftance,  wdiere  it  is  fuggefted  th^t  any  Part 
of  the  Cargo  belong  d  to  a  Pruffian  Subjed,  though  his 
Property  did  not  appear  from  the  Ship's  Papers,  or  Prepa- 
ratory Examinations,  which  it  ought  to  have  done,  fuffi- 
cient  Time  w^as  indulged  to  that  Prujftan  Subjecfl,  to  make 
an  Affidavit,  that  the  Property  was  ho7ia  fide  in  him  :  And 
the  Affidavit,  of  the  Party  himfelf,  has  been  received  as 
Proof  of  the  Property  of  the  Prujftan^  fo  as  to  intitle  him 
to  Reditu tion. 

Where  the  Party  wo'nt  fwear  at  all,  or  fwe ars  evaffvely, 
it  is  plain  he  only  lends  his  Name,  to  cover  the  Enemy's 
Property,  as  often  came  out  to  be  the  Cafe  beyond  the 
Poflibility  of  Doubt. 

It  appears  by  a  Letter  ^|-^  '747)  from  Monf.  Andrie 
to  his  Prujftan  Majefl:y,  exhibited  in  a  Caufe,  and  certi- 
fied to  be  a  true  Extract  by  Monf  Michell  under  his  Hand, 
that  this  colourable  Manner,  of  fcreening  the  Goods  of  the 
Enemy,  was  ftated  in  the  following  Words. 

"  Your  Majefty's  Subjects  ought  not  to  load  on  Board 
"  Neutral  Ships,  any  Goods  really  belonging  to  the 
"  Enemies  oi  England^  but  to  load  them  for  their  own 
"  Account,  whereby  they  may  fafely  fend  them  to  any 
"  Country  they  fhall  think  proper,  without  running  any 
''  Risk  :  Then,  if  Privateers  commit  any  Damage  to  the 

"  Ships 


( ^I ) 

*^  ships  belonging  to  your  Majefty's  Subjeds ;  you  ?nay  de- 
"  pe?2d  071  full  Jujiice  being  do?2e  here^  as  in  all  the  like 
*'  Cafes  hath  bee?i  done!' 

Lift  B,  contains  Thirty-three  Cafes, 
2         Two  of  them  never  came   before  a  Court  of  Juftice  in 
"England^    but   (if  taken)  were   reftored   by    the   Captors 
themfelves,  to  the  entire  Satisfadion  of  the  Owners. 

i6  In  Sixteen  of  them,  the  Goods  claimed  by  the  Prujfia?! 
Subjects,  appear  to  have  been  adlually  reftored,  by  Sen- 
tence, to  the  Mafters  of  the  Ships  in  which  they  were  la- 
den ;  and,  by  the  Cuftoms  of  the  Sea,  the  Mafter  is  in 
the  Place  of  the  Lader,  and  anfwerable  to  him. 

14         In  Fourteen  of  the  Cafes,    the   Pruffian  Property  was 
not  verified,  by  the  Ship's  Papers,  or  preparatory   Exami- 
nations,  or  Claimant's   own  Affidavit,  which  he  was  al- 
lowed Time  to  make. 
I  And    the   other  Caufe,    with    refpedl    to  Part   of    the 

^^  Goods,  is  ftill  depending,  neither  Party  having  moved 
for  Judgment  *.  And  fo  confcious  were  the  Claimants, 
that  the  Court  of  Admiralty  did  Right,  there  is  not 
an  Appeal,  in  a  fingle  Inftance,  in  Lift  B,  and  but  one, 
in  Lift  A. 


*  The  Prufftan  has  fincc  applied  for  Judgment  on  the  i<^tb  ot  Januiiry, 
and  obtained  Kellitution. 


a 
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Thirdly,   To  apply  the  Law   to  the    F  A  C  T. 

The  Sixth  Queftlon,  in  the  faid  Expojitmt  des  Motifs^ 
Sec.  ftates  the  Right  of  Reprifals  to  be,  puifquon  leur  a  Ji 
long  Terns  denie  toute  la  yujlke^  quils  etoient  fondes  de 
demander. 

The  faid  Memorial  founds  the  Juftice,  and  Propriety 
of  his  Pruffta?t  Majefty's  having  Recourfe  to  Reprifals ; 
becaufe  his  Subjedls,  nont  fu  ohtentr  jufqu  a  prefent  au- 
cu7ie  yujiice  des  Tribunaux  Anglois  qtiils  ont  reclames^  ou 
du  Gouvernefnent  auqiiel  Us  ont  porte  leiirs  Plaintes.  And 
in  another  Part  of  the  Memorial  it  is  put,  apres  avoir 
en  vain  demande  des  Reparations  de  ceux  qui  Seuls  pouvoi- 
tnt  les  faire. 

The  contrary  of  all  which  is  manifeft  from  the  above 
State,  and  Lifts  hereto  annexed. 

In  Six  of  the  Cafes  fpecified,  If  fuch  Captures  ever 
were  made,  the  Prujffian  Subjedls  were  fo  well  fatisfied 
with  the  Reftitution  made  by  the  Captors,  that  they  never 
compkined  in  any  Court  whatfoever  of  this  Kingdom. 

The  reft  were  judged  of,  by  a  Court  of  Admiralty,  the 
pnly  proper  Court  to  decide  of  Captures  at  Sea,  both 
with  refpedl  to  the  Reftitution,  and  the  Damages  and 
Cofts ;  ading  according  to  the  Law  of  Nations,  the  only 
proper  Rule  to  decide  by  :  And  Juftice  has  been  done  by 

the 
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the  Court  of  Admiralty  fo  impartially  ;  that  all  the 
Ships,  alledged  in  Lift  A,  to  have  been  Priijfian^  were 
reftored  ;  and  all  the  Cargoes,  mentioned  in  either  Lift, 
A  or  B,  were  reftored,  excepting  Fifteen,  one  of  which 
is  ftill  undetermined. 

And,  in  all  the  Cafes  in  both  Lifts,  Juftice  was  done, 
fo  entirely  to  the  Convidion  of  the  private  Confcience 
of  the  Prufflan  Claimants,  that  they  have  acquiefced 
under  the  Sentences,  without  appealing ;  except  in  one 
fingle  Inftance,  where  the  Part  of  the  Sentence  com- 
plained of   was  reverfed. 

Though, the  Prujfmn  Claimants  muft  know,  that, 
by  the  Law  of  Nations,  they  ought  not  to  complain 
to  their  own  Sovereign,  till  Injuftice,  in  Re  minima 
dubiciy  was  finally  done  them,  paft  Redrefs  ;  and 
though  they  muft  know,  that  Rule  of  the  Law  of 
Nations  held  more  ftrongly  upon  this  Occafion,  becaufe 
the  Property  of  the  Prize  was  given  to  the  Captors,  and 
ought,  therefore,  to  be  litigated  with  them.  The  Pr///- 
ftarjy  who,  by  his  own  Acquiefcence,  fubmits  to  the 
Captors  having  the  Prize,  cannot  afterwards  with  Juftice 
make  a  Demand  upon  the  State.  If  the  Sentence  was 
vvronor,  it  is  owino;  to  the  Fault  of  the  Pruffum,  that  it 
was  not  rcdrelTcd.  But,  it  is  not  attempted  to  be  ihevvn 
even  now,  that  thefc  Sentences  were  unjuft  in  any  Part 
of  them,    according   to  the  Evidence    and    Circumftancts 

appearing 
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stppearing  befoix  the  Coxirt  of  Admiralty,  and  that  is    the 
Criterion. 

For  as  to  the  P ruffian  Commiffion  to  examine  thele- 
Cafes,  ex  pavte^  upon  new  Suggeftions  ;  it  never  was  at- 
tempted in  any  Country  of  the  World  before  :  Prize,  or 
not  Prize,  mud:  be  determined  by  Courts  of  Admiralty, 
belonging  to  the  Power  whofe  Subjeds  make  the  Capture  : 
Every  Foreign  Prince  in  Amity,  has  a  Right  to  Demand 
that  Juftice  fhall  be  done  his  Subjects  in  thofe  Court?,  ac- 
cording to  the  Law  of  Nations,  or  particular  Treaties, 
where  any  are  fubfifting.  If  iit  Re  minima  dubid  thefe 
Courts  proceed  upon  Foundations  directly  oppofite  to  the 
Law  of  Nations,  or  fubfifting  Treaties,  the  Neutral  State 
has  a  Right  to  complain  of  fuch  Determination. 

But  there  never  w^as,  nor  ever  can  be,  any  other  Equi- 
table Method  of  Tryal.  All  the  Maritime  Nations  of 
Europe  have,  when  at  War,  from  the  earlieft  Times,  uni- 
formly proceeded  in  this  Way,  with  the  Approbation  of 
all  the  Powers  at  Peace.  Nay,  the  Perfons  acting  under 
this  extraordinary  and  unheard  of  Commiffion  from  his 
Prujftan  Majefty,  don't  pretend  to  fay,  that  in  the  Four 
Cafes  of  Goods  condemned  here,  for  which  Satisfaction  is 
demanded  in  Lift  A,  the  Property  really  belonged  to 
Prujftan  Subjedts :  But  they  profefs  to  proceed  upon  this 
Principle,  evidently /^^j  that,  the'  thefe  Cargoes  belonged 

to 
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to  the  Enemy,  yet  being  on  Board  any  Neutral  Shipj  they 
were  not  liable  to  Enquiry,  Seizure,  or  Condemnation. 

Fourthly,  From  the  ^^cjlions^  Riiles^  ReafojiingSy  and 
Matters  alledged  i7i  the  /aid  Memorial^  Sentence  of  the 
Pruflian  CommiJJtonerSy  ^;^r/ Expofition  dcs  Motifs,  i^c. 
the  follo\cing  Propofjions  may  he  draivn^  as  carrying 
the  Appearance  of  OhjeEiions^  to  what  has  hee7i  above 
laid  down. 

Firft  Propofition. 

That  by  the  "Law  of  Nations^  the  Goods  of  an  Enemy 
cannot  be  take?2  on  Board  the  Ship  of  a  Friend ;  and  this 
the  Pruflian  Commiffioners  lay  down  as  the  Bafts  of  all 
they  have   pretended  to  do. 

Ajfwer.  The  Contrary  is  too  Clear  to  admit  of  being 
difputed.  It  may  be  proved,  by  the  Authorities  of  every 
Writer  upon  the  Law  of  Nations ;  fome  of  different  Coun- 
tries are  referred  to  *.     It  may  be  proved  by  the  conftant 

G  Praaice 


*  //  Confoiato  del  Mare^  cap.  273,  cxprefly  fays,  The  Enemy's  Goods, 
Found  on  Board  a  Friend's  Ship,  Ihall  be  Confifcated.  And  this  is  a  Book 
of  great  Authority. 

Grotius  dejure  Belli  ac  Pacts,  hb.  iii,  cap.  i,  Se(5lion  5,  numero  4j 
in  the  Notes,  cites  this  Paflage,  in  the  il  Confclato,  and  in  his  Notes,  Hb.  iii, 
cap.  6,  Se(ft.  6. 

LoccENius  de  Jure  Maritimo,  Hb.  ii,  cap.  4,  Sc<fl.  12. 

^'0E  T 
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Practice,  Antieat  and  Modern,  but  the  General  Rule  can- 
not be  more  ftrongly   proved,     than   by  the   Exception, 
which  particular  Treaties  have  made  to  it.f 

Second  Propoiition. 

li  is  alledged  that  Lof^d  Czxizx^t,  i?i  1744?  h  ^'^^' 
Verbal  Declai^atmts^  gave  Affirrances  in  your  Majejiys- 
Name^  that  72othi7ig  o?i  Board  a  Pruflian  Ship  Jlmdd  be 
Seized,  except  Contraband  \  confequently^  that  all  EffeEis^ 
not  Contraband^  belonging  to    the    E?iemy^   pmdd  he  free^ 

and 


VoET  ds  Jure  MUtari,  cap.  5,  nu.  21. 

Heineccius,  the  learned  Prujfian  before  quoted,  de  Navihus  oh  Ve5lu- 
ram  'vetitarum  Mercium  commiffisy   Cap.  2,   Seft.  9,  is  clear  and  explicit  upon 

this  Point. 

Bynkershoeck  ^i^Jliones  Juris  PiMici.,  lib.  i,  cap.  14,  per  totum. 
ZoucH  (an  Englifhman)  in  liis   Book  de  Jtidicio  inter  Gentes,    pars   2, 
Sed.  8,  nun^ero  6. 

Treaty  between  Great  Britain  and  Sijocden  23  051.  1661.  Art.  12  and 
33,  Treaty  between  Great  Britain  and  Denmark^  29  Nov.  1669,  Art.  2d, — 
And  the  PafTport  or  Certificate,  fettled  by  that  Treaty,  are  Material  as 
to  this  Point. 

-f  Treaty  between  France  and  England.,  24  Feb.  1677,  Art.  8. 
Treaty  of  Utrecht  between  France  and  England.,   '^l'^Z'>  •^^^-  i?- 
Treaty  between  England  and  Holland^   17  Feb.  1668,  Art.  10. 
Treaty  between  England  and  Holland,   i  Dec.  i6y4.  Art.  8. 
Treaty  between  England  and  Portugal,   10  July,  1654,  Art.  23. 
Treaty  between  F/^aJice  and  the  States  General  at  Utrecht.,  1 1  Jpril,  lyi^^ 
Art.  26. 
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and  that  thefe  Ajjurances  iz-ere  afterwards  confirmed  in 
Writing    by     Lord   Chcftcrfield    the    ^th    of  January, 

1747- 

Anfwer,    The  Fa6l  makes   this  Queftion  not  very  ma* 

terialj  becaufe  there  are  but  four  Inftances,  in  Lifts  A  or 
B,  where  any  Goods,  on  Board  a  Prujfia?t  S!iip,  have 
been  Condemned  ;  and  no  Satisfadion  is  pretended  to  be 
demanded,  for  any  of  thofe  Four  Cargoes  in  Lifts  A  and  B. 
However  it  may  be  proper  to  fhew  how  groundlefs  this 
Pretence  is. 

Taking  the  Words,  alledged  to  have  been  faid  by  Lord 
Carteret,  as  they  are  ftated  ;  They  don't  warrant  the  In- 
ferences endeavoured  to  be  drawn  from  them.  They  im- 
port no  New  Stipulation,  diiTerent  from  the  Law  of  Na- 
tions; but  expreflly  profefs  to  treat  the  Prujftans,  upon 
the  fame  Foot  with  the  Subjects  of  other  Neutral  Powers 
under  the  like  Circamftances ;  /'.  e,  with  whom  there  was 
no  particular  Treaty.  For  the  Reference  to  other  Neutral 
Powers,  cannot  be  undcrftood  to  communicate  the  Terms 
of  any  particular  Treaty.  It  is  not  fo  laid.  The  Treaties 
with  Holland,  Swede ?i,  Ruffiay  Portugal,  Denmark,  &c. 
all  differ.  Who  can  fay  v/hich  was  communicated  ?  There 
would  be  no  Reciprocity  ;  the  King  of  Prufjia  don't 
agree  to  be  bound  by  the  Claufes,  to  which  other  Powers, 
have,  by  their  refpedlive  Treaties,  agreed.  No  Pruffian 
Goods,   on  Board  an  Enemy's  Ship,  have  ever  been   Con- 

demned 
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demned  here;  and  yet  they  ought,  it  the  Treaties  with 
Holland  were  to  be  the  Rule  between  Great  Britain  and 
Pruffia  ;  nay,  if  thefe  Treaties  wxre  to  be  the  Rule,  all 
now  contended  for,  on  the  Part  of  PruJJta^  is  dearly 
wrong.  Eecaufe,  by  Treaty,  the  Dutch^  in  the  laft  Refort, 
are  to  apply  to  the  Court  of  Appeal  here. 

Treaty  of  y^lliance  het'j:een  Great  Britain  and  Holland,   at 
Wejlminjler  the  6ih  of  Feb.  i-ji  ^-16,    Article  IL 

'  Whereas  fon:e  Difputes  have  happened,  touching  the 
'  Explanation  of  the  i  2th  Arti.le  of  the  Treaty  Marine 
^  in  1674.  it  is  agreed  and  concluded,  for  deciding  any 
^  Difficulty  upon  that  Matter,  to  declare,  by  thefe  Pre- 
'  fents,  that  by  the  Pr'.vifions   n^entioned  in    the  faid  Ar- 

*  tide,    are  meant  thofe  which  are  received  by  Cuftom  in 

*  Great  Britain  ^tA  mthc    United  Provinces^   and  always 

*  have  been  received,   and  is/jich   have  been  Granted^   and 

*  alv:ajs  are  Granted^   in  the  like  Cafe^   to  the  Lihabitants 
'  of  the  faid  Countries^  and  to  e^cery  Foreign  Nation! 

Lord  Carteret  \\  faid  tVvice  to  have  refufed,  in  v,hich 
Monfieur  Andrie  acquiefceSy  to  give  any  Thing  in  \^'rit:ng, 
as  not  ufual  in  Encrlafid, 

Supposing  the  Converfations  to  mean  no  more,  than  a 
Peclaraticn  of  Courfe,    that  Juftice  fhould  be  done  to  the 

Pruf 
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Frujfians^  in  like  Manner  as  to  any  other  Neutral  Power, 
with  whom  there  was  no  Treaty  ;  there  was  no  Occafioa 

for  Inftrumeats  in  Writing;  becaufe  in  E^igland the  Crown 
never  interferes  with  the  Courfe  of  [u  ft  ice.  No  Order 
or  Intimation  is  ever  given  to  any  Judge.  Lord  Carteret 
therefore  knew  that  it  was  the  Duty  of  the  Court  of  Ad- 
miralty' to  do  equal  Juflice,  and  that  they  would,  of 
themfelve?,   do  what  he  faid  to  Monfieur  Ar.dric. 

Had  it  been  intended,  by  Agreement,  to  introduce,  be- 
tween PruJJia^vA  E':glan:l^  a  Variation,  in  any  Particular, 
from  the  Law  of  Nations ;  and  confequently,  a  New 
Rule,  for  the  Court  of  Admiralty,  to  decide  by  ;  i:  could 
only  be  done  by  a  Solemn  Treaty,  in  Writing,  properlv 
Authorized,  and  Authenticated.  The  Memory  of  it  could 
not  otherwife  be  preferved  ;  the  Panies  interefted,  and 
the  Courts  of  Adrf^iralty  could  not,  other  wile,  take  No- 
tice of  it. 

But  Lord  Ccch:rfc!d's  Couhrmation,  in  a  Letter  of  the 
5th  of  January  i  747,  being  relied  upon  ;  the  Books  of 
the  Secretary's  OfEce  have  been  fearched,  and  the  Letter 
to  Nfonf.  Mitchell  is  found,  which  is  xcrhatlm  as  follcnvs. 


H  a  IFl^ti' 
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a  TFhitehallj  le  5  ya?iv\  1747-8. 

"  Monfieur^ 

^^  A  YANT  eu  THonneur  de  recevoir  les  Ordres  dii 
*^  XJl  Roy  fur  ce  qui  a  forme  le  fujet  du  Memoire, 
<*  que  voiis  m'avez  reinis,  du  8  de  ce  Mois^  N.  S.  Je 
*'  n'ai  pas  voulu  tarder  a  vous  informer,  que  fa  Majefle, 
*'  pour  ne  rien  omettre,  par  ou  Elle  peut  temoigner  fes 
**  Attentions  en  vers  le  Roy,  votre  Maitre,  ne  fait  nulle  Diffi.- 
"  culte  de  declarer,  qu'Elle  n'a  jamais  eu  I'lntention,  lii 
'^  ne  Taura  jamais,  de  donner  le  moindre  Empechement 
'^  a  la  Navigation  des  fujets  Prujfte7t5^  tant  qu'ils  auront 
'^  foin  d'exercer  leur  Comme/ce  d'une  Maniere  licite,  et 
'*  eonformement  a  I'ancien  Ufage  etabli  et  reconnu  parmi 
*'  les  Puiffances  Neutres. 

"  Que  Sa  Majefte  Prujftenne  ne  peut  pas  ignorer,  qu'il 
"  y  a  des  Traites  de  Commerce  qui  fubfiftcnt  adluelle- 
"  ment,  entre  La  Grande  Bretagne^  et  certains  Etats  Neu- 
'^  tres,  et  qu'au  Moyen  des  Engagemens  formellement 
"  contradcs  de  Part  et  d'autre,  par  ces  m ernes  Traites,, 
"  tout  ce  qui  regarde  la  Maniere  d'exercer  leur  Commerce 
"  reciproquement,    a  etc  finalement  conflate  et  regie. 

'*  Qu'en  meme  tems  il  ne  paroit  point,  qu'aucun 
*^  Traite  de  la  Nature  fufdite  exifte  a  prefent,  ou  a  ja- 
*'  mais  exifte,   entre  Sa  Majefte^  et    le  Roy  de  P ruffe ; 

"  mais 
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"  mais,  que  pourtant:,  cela  n'a  jamais  empeche  que  les  Sii- 
"  jets  Prujfiens  n'ayent  etc  favorlscs  par  U A?igleterre^  par 
*'  raport  a  Icur  Navigation,  autant  que  les  autres  Nations 
<^  Neutres :  Et  cela  etant,  Sa  Majeftc  ne  prefuppofe  pas, 
*'  que  ridcc  du  Roy  votre  Maitre,  feroit  d'exigcr  d'ElIe 
'*  des  Diftindions,  encore  moins  des  Preferences,  en  fa- 
"  veur  de  fes  Sujets  a  cet  egard. 

"  Que  de  plus  Sa  Majeftc  Pruffienne  eft  trop  eclairee 
"  pour  ne  pas  connoitre,  qu'il  y  a  des  Loix  fixes  et  etablies 
'^  dans  ce  Gouvernement,  dont  on  ne  pent  nullement 
"  s'ecarter ;  et  que  s'il  arrivoit  que  la  Marine  A?iglotfe 
"  s'avisat  de  faire  la  moindre  Injuftice  aux  Sujets  Commer- 
"  ^ans  du  Roy  votre  Maitre,  il  y  a  un  Tribunal  ici,  fa- 
"  voir,  la  Haute  Cour  de  TAmiraute,  a  laquelle  lis  fe 
"  trouvent  en  droit  de  s'adrefier,  et  de  porter  leurs 
"  Plaintes;  aflures  d'avance,  en  pareil  Cas,  qu'on  leur 
"  y  rendra  bonne  Juftice  \  Les  Procedcs  Juridiques  de  la- 
"  dite  Cour  etant  et  ayant  etc  de  tout  terns  hors  d'At- 
*'  teinte,  et  irreprochablcs ;  Temoin,  Nombre  d'Excm- 
"  pies,  ou  des  Vaifleaux  Neutres,  pris  illicitement,  ont 
''  ete  reftitues  avec  Fraix  et  Dommages  aux  Proprie- 
"  taires. 

"  Voici  ce  que  le  Roy  m'a  ordonne  de  vous  repondre 
««  fur  le  Contenu  de  votre  dit  Mcmoire  ;  Et  Sa  Majeftc 
'^  ne  fouroit  que  fe  flatter,  qu'en  Confequence  de  ce  que 
''  Je  viens  d'avanccrj   il  nc  icftera  plus  ricn   u   defirer  au 

''  Roy 
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^*  Pvoy  votie   Maitre   relativement  a    TObjet  clont  il    eft 
"  queftion ;  Et  le   Roy    s'en    croit    d'autant   plus   affurc, 
**  qu'il  eft  perfuade  que  fa  Majefte  PritJItenju  ne  voudroit 
^'  rien  demander,  qui  ne  fut  equitable. 
'*  Je  Suis  avec  bien  de  la  Confideration, 

Mo7tJieurj 

Voire  tres  humble,  &^  ires 

ObeiffaiU  Serviteur^ 

CHESTERFIELD. 

There  need  no  Obfervations.  It  is  Explicit,  and  in 
Exprefs  Terms  puts  Prujfta  upon  the  Foot  of  other  Neu- 
tral Powers  with  whom  there  was  no  Treaty  •,  and  points 
out  the  proper  Way  of  applying  for  Redrefs. 

The  verbal  Declarations,  made  by  Lord  Carteret  in 
1 744,  which  are  faid  to  have  been  confirmed  by  this  Let- 
ter from  Lord  Chejierfieldy  cannot  have  meant  more  than 
the  Letter  exprefles. 

And  it  is  manifeft,  by  the  above  Extract  from  Mon- 
fieur  Andrie\  Letter  to  his  Prujjlan  Majefty,  that  in 
May  1747,  Monlieur  Andrie  himfelf  underftood,  that 
Goods  of  the  Enemy,  taken  on  Board  "Neutral  Ships, 
ought  to  be  condemned  as  Prize. 

It  is  evident,  from  Authentick  Ads,  that  the  Subjects  of 
Pruffia  never  underftood  that  any  new  Right  was  com- 
municated to  them,  .  Before 
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Before  the  Year  1746,  the  Prujftans  don^t  appear  to 
have  openly  engaged  in  Covering  the  Enemy's  Property. 

The  Men  of  War  and  Privateers  could  not  abflain  from 
Captures,  in  Confequence  of  Lord  Carteret\  verbal  Af- 
furances  in  1744  ;  becaufe  they  never  were  nor  could  be 
known  :  And  there  was  no  Occafion  to  notify  them, 
fuppofmg  them  only  to  promife  impartial  fufticc.  For 
all  Ships  of  War  were  bound  to  ad,  and  Courts  of  Ad- 
miralty to  judge,  according  to  the  Law  of  Nations,  and 
Treaties. 

Till  1746,  the  Prujftan  Documents  were,  a  Certificate 
of  the  Admiralty,  upon  the  Oath  of  the  Builder,  that 
the  Ship  was  Prujftan  built;  and  a  Certificate  of  the 
Admiralty,  upon  the  Oath  of  the  Owner,  that  the  Ship 
was  PruJJtan  Property. 

From  1746,  the  Prujfiam  engaged  in  the  gainful  Prac- 
tice of  Covering  the  Enemy's  Goods  ;  but  u'cre  at  a  Lofs 
in  what  Shape,  and  upon  what  Pretences,  it  mi^ht  h<^ 
be  done. 

On  Board  tlie  Ship  the  3  Socurs,  was  found  a  Paii, 
bearing  Date  at  Stettin  \\\^  6th  of  O&obc?'  1746,  under 
the  Royal  Seat  of  the  Pmffia  Regency  of  Pomerau'm,  &c. 
allalgihg  the  Cargo,  which  was  Ship  Timber,  bound,  for 
Port  t Orient,  to  be  Pruffian  Property,  and,  in  Confe-^ 
tjncnce  tliereof,  claiming  Freedom  of  the  Ship. 
.  Claiming  Freedom  to  the  Ship,  from  tlic  Property  of 
the  Cargo,   being  quite  Jicw,   the  Propofition  was  after- 

'  wards 
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wards  reverfed :  And  on  Board  a  Ship,  called  the  Jimie- 
auxy  was  found  a  Pafs,  bearing  Date  at  Stettin  the  27th 
pt  yiine  1747,  under  the  Royal  Seal,  Sfr.  alledging  the 
Ship  to  be  Pruffian  Property,  and,  in  Confequence  there  - 
of,  claiming  Freedom  to  the  Goods. 

But  this  Pafs  was  not  folely  relied  on,  for  there  was  alfo 
found  on  Board  the  fame  Ship,  another  Pafs,  bearing  Date 
at  Stetti?i  the  14th  of  yu72e  1747,  under  the  Royal  Seal, 
&^c.  alledging  the  Cargo  to  be  Pi^uffia?i  Property. 

And  it  is  remarkable,  that  the  Oaths,  upon  which  thefe 
PafTes  were  granted,  appeared  manifeftly  to  be  falfe  :  And 
neither  of  the  Cargoes,  to  which  they  relate,  are  now  \o 
much  as  alledged  to  hav^e  been  Pj-uffian  Property  in  faid 
Lifts  A  or  B. 

It  being  mentioned,  in  the  faid  Expojjtion  des  Motifs^ 
&€,  that  ]s\.Qr\{.  Michelle  in  September  1747,  made  verbal 
Reprefentatlons  to  Lord  Chejierjield^  in  Refped:  to  the 
Cargo,  taken  on  Board  the  faid  Ship  called  the  3 
Soeurs^  which  was  claimed  as  Prujjia7t  Property  ;  and  no 
Mention  being  made  in  Lifts  A  and  B  of  the  faid  Cargo ; 
we  direded  the  Proceedings  in  that  Caufe  to-be  laid  be- 
fore us,  where  it  appears  in  the  fulleft  and  cleareft  Man- 
ner, from  the  Ship -Papers  and  Depofttions,  that  the 
Cargo  was  Timber,  laden  on  the  Account,  and  at  the 
Rifque,  of  French  Men,  to  whom  it  was  to  be  delivered, 

at 
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at  Port  r  Orient^  they  pay i?7g  Freight  according  to  Charter- 
Party.  That  the  Priijfian  Claimant  was  neither  Freighter, 
Lader,  or  Coniignec  ;  and  had  no  other  Intereft  or  Con- 
cern in  the  Matter,  than  to  lend  his  Name  and  Con- 
fciencc  :  For  lie  fvvorc,  that  the  Cargo  was  his  Property, 
and  Laden  on  or  before  the  6th  of  OEioher^  174-6  ;  *'^^'^ 
yet  the  Ship  was  then  in  Rallaft,  and  the  whole  of  the 
Cargo  in  Queftion  was  not  Laden  before  May  ly^j* 

Several  other  Prujpuin  Claims,  had,  in  like  Manner, 
come  out  fo  clearly  to  be  merely  colourable,  that  Monf. 
Andrie^  from  his  faid  Letter,  "-^-^  ^747?  appears  to  have 
been  afliamcd  of  them. 

Third  Propofition. 

I'hat  Lord  Carteret,  in  his  faid  tivo  Conve7'fationSy  J  pa- 
cified^ in  your  Majejly  s  NamCy  what  Goods  J]:ouId  /?c  dec^n- 
ed  Contraband. 

ylnfiver.  The  Fa6l  niakes  this  Qiieftion  totally  imma- 
terial, becaufe  no  Goods  condemned  as  Contraband,  or 
which  were  alledged  to  be  fo,  are^fo  much  as  now  ilio;- 
gefted  to  have  been  Prujjian  Property  in  the  faid  Lifts 
A  and  B  ;  and,  therefore,  whether  as  Enemy's  Proper tv, 
or  Contraband  ;  they  were  either  Way  rightly  condemned  ; 
and  the  Bills  of  Lading  being  fdfc,  tlie  Sliip?  coukl  not  be 


intitlcd  to  Freight. 


Cut 
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Butj  if  the  Queflion  was  material,  the  verbal  Declara- 
tions of  a  Minifter  in  Converfation,  might  iliew  what  he 
thought  Contraband  by  the  Law  of  Nations ;  but  never 
could  be  underflood  to  be  equivalent  to  a  Treaty,  dero- 
gating from  that  Law. 

All  the  Gbfervations,  upon  the  other  Part  of  thefe 
\'erbal  Declarations,  hold  equally  as  to  this. 

Fourth  Propofitlon. 

That  the  Britifh  Minijiers  havefaid^  that  thefe  ^eJliQns 
'were  decided  acco7^d'ing  to  the  Laws  of  England. 

Anfwer.  They  muft  have  been  mifunderflood ;  for  the 
Law  oi  England  fays,  that  all  Captures  at  Sea,  as  Prize, 
in  Time  of  War,  muft  be  judged  of  in  a  Court  of  Ad- 
miralty, according  to  the  Law  of  Nations,  and  particular 
Treaties,   where  there  are  any. 

There  never  exifted  a  Cafe,  v/here  a  Court,  judging 
according  to  the  Laws  of  Engla?ul  only,  ever  took  Cog- 
nizance of  Prize. 

The  Property  of  Prizes  being  given,  during  the  lafl: 
War,  to  the  Captors  ;  your  Majelly  could  not  arbitrarily 
Releafe  the  Capture,  but  left  all  Cafes  to  the  Decilion  of 
the  proper  Courts,  judging  by  the  Lav/  o\.  Nations  and 
Treaties,  where  there  were  any  :  And  it  never  was  ima- 
gined, that  the  Property  of  a  Foreign  Subjecl,  taken  as 
Prize  on  the  High  Seas,  could  be  aflccied  by  Laws  pecu- 
liar to  England.  Fifth 
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Fifth  Propofition. 

I'hat  your  Majejiy  could  720  7?tore  ere&  Tribunals  for 
trying  thefe  Matters  than  the  King  of  Pruflia. 

A77fwer.  Each  Crown  has,  no  doubt,  an  equal  Right  to 
eredl  Admiralty  Courts,  for  the  Tryal  of  Prizes  taken  by 
Virtue  of  their  refpedive  Commiffions  ;  but  neither  lias 
a  Right  to  try  the  Prizes  taken  by  the  other,  or  to  reverfe 
the  Sentences  given  by  the  other^s  Tribunal.  The  only 
regular  Method  of  redifying  their  Errors,  is,  by  Appeal 
to  the  fuperior  Court. 

This  is  the  clear  Law  of  Nations  ;  and,  by  this  Method, 
Prizes  have  always  been  determined,  in  every  other  Ma- 
ritime Country  of  Europe^  as  well  as  England, 

Sixth  Propofition. 

*That  the  Sea  is  Free. 

Anfwer.  They  who  maintain  that  Propofition  in  its 
utmoft  Extent,  don't  difpute  but  that  when  two  Powers 
are  at  War,  they  may  feize  the  Effeds  of  each  other  ufon 
the  High  Seas,  and  on  Board  the  Ships  of  Friends  ; 
Therefore  that  Controverfy  is  not  in  the  leafl:  applicable 
upon  the  prefent  Occaiion.  * 

*  This  appears  from  Grotius  in  the  Paflages  above  cited,  Lib.  ;.  Cap.  f . 
ScB.  5.  Nu,  4.  in  his  Notes.    And  Lib.  3.  Cup,  6.  Sc^.  6.  in  h'n  Notes. 

K  Seventh 
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Seventh  Propofitioii, 

Great  Britain  ijfued  Reprizah  agaiitfl  Spain,  07t  Account" 
of  Captures  at  Sea. 

Anfwer,  Thefe  Captures  were  not  made  in  Time  of 
War  with  any  Power. 

They  were  not  judged  of  by  Courts  of  Admiralty,  ac- 
cording to  the  Law  of  Nations  and  Treaties,  but  by 
Rules,  which  were  themfelves  complained  of,  in  Revenue 
Courts  :  The  Damages  were  afterwards  admitted^  liquida- 
ted at  a  certain  Sum,  and  agreed  to  be  paid  by  a  Con- 
vention, which  was  not  performed.  Therefore  Reprizak 
iffued  ;  but  they  were  general.  No  Debts  due  here  to 
Spaniards  were  flopped  ;  no  Spa?tijh  Effedls  here  were 
feized.    Which  leads  to  one  Obfervation  more. 

The  King  of  Priijfia  has  engaged  his  Royal  Word  ta 
pay  the  Stlefia  Debt  to  priv^ate  Mem 

It  is  negotiable,  and  many  Parts  may  have  been  afligned 
to  the  Subjedls  of  other  Powers.  It  will  not  be  eafy  ta 
find  an  Inftance,  where  a  Prince  has  thought  fit  to  make 
Reprizals,  upon  a  Debt,  due  from  himfelf  to  private  Men. 
There  is  a  Confidence  that  this  v/ill  not  be  done  ;  a  pri- 
vate Man  lends  Money  to  a  Prince,  upon  the  Faith  of  an 
Engagement  of  Honour,  becaufe  a  Prince  cannot  be  com- 
pelled, like  other  Men,  in  an  adverfe  Vv^ay,  by  a  Court 
of  Juftice.     So  fcrupulouily   did   England^  France   and 

Spam 
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Spain  adhere  to  this  Pubhc  Faith,  that,  even  during  tlie 
War,  they  fuffered  no  Enquiry  to  be  made,  whether  any 
Part  of  the  Public  Debts  was  due  to  Subjeds  of  the  E- 
nemy,  tho'  it  is  certain,  many  Englijh  had  Money  in  the 
FrenchYuwdiS^  and  many  French  had  Money  in  ours* 

Tliis  Loan  to  the  late  Emperor  of  Germany^  Charles- 
the  VI th,  in  January  1734-5,  vvas  not  a  State  Tranfac- 
tion,  but  a  mere  private  Contrad:  with  the  Lenders,  who 
advanced  their  Money,  upon  the  Emperor's  obliging  him- 
felf,  his  Heirs  and  Pofterity,  to  repay  the  Principal  with 
Intereft,  at  the  Rate,  irr-the  Manner,  and  at  the  TimeS 
in  the  Contradt  mentioned,  without  any  Delay^  Demurr^ 
DeduEiion^  or  Abatement  whatfoever  ;  and,  left  the  Words 
and  Liftruments  made  ufeof  fhould  not  be  ftrong  enough, 
he  promifes  to  fccure  the  Performance  of  his  Contract, 
in  and  hy  fuch  other  Injlrummts^  Method^  Mariner ^  F4jrm^ 
a7id  JVords^  as  JJjould  be  viojl  effe&ual  and  valid^  to  bind 
the  f aid  Emperor ^  his  Heirs,  Succcjfors  and  Pojlerity^  or 
as  the  Lenders  fhould  reafonably  defire. 

As  a  fpecific  real  Security,-  lie  mortgaged  his  Revenues, 
arifing  from  the  Dutc.hies  of  Upper  and  Loiver  Sikfia,  for 
Payment  of  Principal  and  Intereft ;  and  tlie  whole  Debt, 
IVincipal  and  Intereft,  was  to  be  difcharged  in  the  Year 
1745.  \i  the  Money  could  not  be  paid  out  of  the  Re- 
venues of  Silcfia,  tiie  Emperor,  his  Heirs  and  Poftci'ity, 
fiill  remained  Debtors,  and   were    bound   to  pay.      The 
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iivjdion  or  Deftrudlion  of  a  Thing  mbrtgaged,  don*t  ex- 
tinguiili  the  Debt,  or  difcharge  the  Debtor. 

Therefore  the  Eniprefs- Queen,  without  the  Confent  of 
the  Lenders,  made  it  a  Condition  of  her  Yielding  theDut- 
chies  oiSikfta  to  his  Prujfia?z  Majcfiy,  that  he  fhould  ftand 
in  the  Place  of  the  late  Emperor,  in  Refped  of  this 
Debt. 

The  Seventh  of  the  Preliminary  Articles,  between  the 
Queen  of  Hu7tgary  and  the  King  of  PruJJla^  figned  at 
Bref.aUy  the  nth  oi  June^  1742,  is  in  thefe  Words;  "  Sa 

Majefte   le  Roi  de  Pruffe  fe  lebarge  du  feul  Payement 

de  la  Somme  hypothequee  fur  la  Silejte^  aux  Marchands 

Anglois^  felo?i  le  ContraB  figne  a  Londres,  le  "jme  de 
''  Janvier,  1734-5." 

This  Stipulation  is  confirmed  by  the  Ninth  Article  of 
the  Treaty  between  their  faid  Majefties,  figned  at  Berlin^ 
the  2Sth.  x^(  Julj,  I J 4.2* 

Alfo  renewed  and  confirmed  by  the  Second  Article  of 
the  Treaty  between  their  faid  Majefties,  figned  at  Drefden^ 
the  25  th  o{  December y  1745. 

In  Confideration  of  the  Emprefs  Queen's  Ceflion,  his 
Prujfian  Majefty  has  engaged  to  her,  that  he  will  pay  this 
Money,  felon  le  ContraB^  and  confequently  has  bound 
himfelf  to  ftand  in  the  Place  of  the  late  Emperor,  in  Re- 
Ipea  of  this  Money,  to  all  Intent  f  iind  Purpofes. 
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The  late  Emperor  could  not  have  feized  this  Money,  as 
Reprizals,  or  even,  in  Cafe  of  open  War  between  the 
two  Nations,  becaufe  his  Faitli  was  engaged  to  pay  it, 
without  any  Delay ^  Demur 7\  DcduEiion^  or  Abate?nc7n 
ivbatfoever.  If  thefe  Words  fliould  not  extend  to  all  pof- 
iible  Cafes,  he  had  plighted  his  Hononr  to  bind  himfelf, 
by  any  other  Form  of  Words,  more  efl'edually  to  pay  the 
Money ;  and  therefore  was  liable  at  any  l^ime  to  be  called 
upon,  to  declare  expreflly,  that  it  fliould  not  be  feized  as 
Reprizals,  or  in  Cafe  of  War  ;  which  is  very  commonly 
expreiled,  when  Sovereign  Princes,  or  States,  borrow  Mo- 
ney from  Foreigners.  Tl;^erefore,  fuppofing  for  a  Mo- 
ment, that  his  Prujftari  Majefty's  Complaint  was  founded 
in  Juflice,  and  the  Law  of  Nations,  and  tliat  he  had  a 
Right  to  maxke  Reprizals  in  General,  he  could  not,confifient 
with  his  Engagements  to  the  Emprefs  Queen,  feize  this 
Money  as  Reprizals.  Befides,  this  whole  Debt,  according 
to  the  ContraSi^  ought  to  have  been  difcharged  in  1745. 
It  fhould,  in  Refpedl  of  the  private  Creditors,  in  Juffice 
and  Equity,  be  confidered,  as  if  the  Contradl  had  been 
performed;  and  the  P7'ujffia?i  Complaints  don't  begin  till 
1746,  after  the  whole  Debt  ought  to  have  been  paid. 

Upon  this  Principle  of  natural  Juflice,  French  Ships 
andEfleds,  wrongfully  taken,  after  the  Spanip  War,  and 
before  the  Fre?ich  War,  have,  during  the  Heat  of  the  War 
with  France^  and  fince,   been  reftored    by   Sentence  of 
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your  Maje/ly's  Courts,  to  the  French  Owners.  No  fuch 
tShips  or  Effedls  ever  were  attempted  to  be  confilcated,  as 
Enemies  Property  here,  during  the  War;  becaufe,  had  it 
not  been  for  the  Wrong  firft  done,  thefe  EfFeds  would 
not  haVe  been  in  your  Majefty's  Dominions.  So,  had 
not  the  Contradl  been  firfl:  broke,  by  Non  -  payment 
of  the  whole  Loan  in  1745,  this  Money  would  not  have 
been  in  his  Pruffian  Majefty's  Hands. 

Your  Majefty's  Guarantee  of  thefe  Treaties  is  entire, 
and  muft  therefore  depend  upon  the  fame  Conditions, 
upon  which  the  Ce/Iion  was  made  by  the  Emprefs  Queen. 

But  this  Reafoning  is,  in  fome  Meafure,  fuperfluous ; 
becaufe,  if  the  making  any  Reprizals  upon  this  Occafion, 
be  unjuftifiable,  which  we  apprehend  we  have  fhewn, 
then  it  is  not  dilputed,  but  that  the  Non-payment  of 
this  Money  would  be  a  Breach  of  his  Pruffian^  Majefty's 
Engagements,  and  a  Renunciation,  on  his  Part,  of  thofe 
Treaties* 

All  which  is  moft  humbly  fubmitted   to  your 
Majefty's  Royal  Wifdom. 

Geo.  Lee. 
G.  Paul. 
D.  Ryder. 
W.  Murray. 

January  18,  175;^. 
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TRANS  LATIO  N    of  the  Earl  of  Chefterfield's 
Letter  to  Monf  Michell. 

Whitehall,   "jan,  5,    1747-8. 

HAVING  had  the  Honour  to  receive  the  King's  Orders 
upon  the  Subjea  of  the  Memorial,  which  you  deliver'd  to 
me  on  the  8th  Inftant,  N.  S.  I  would  not  delay  informing 
you,  That  His  Majefty,  in  order  to  omit  nothing,  whereby  He  may 
fhew  His  Attention  to  the  King  your  Mafter,  makes  no  Difficulty 
in  declaring,  That  His  Majefty  has  never  had,  or  will  have,  any  In- 
tention, to  give  any  Interruption  to  the  Navigation  of  the  Frufficn 
Subjeds,  as  long  as  they  Ihall  take  Care  to  carry  on  their  Commerce 
in  a  lawful  Manner,  and  conformable  to  the  ancient  Ufage  as  eftabliih'd 
and  acknowledg'd,  amongft  neutral  Powers. 

His  Pruffim  Majefty  cannot  be  ignorant,  that  there  are  Treaties 
of  Commerce  adually  fubfifting  between  Great  Britain  and  certain 
Neutral  States,  and  that  by  Means  of  the  Engagements  formally  con- 
traded  on  each  Side  by  thofe  Treaties,  every  Thing  relating  to  the 
Manner  of  reciprocally  carrying  on  their  Commerce,  has  been  finally 
fettled  and  regulated. 

At  the  fame  Time,  it  doea  not  appear  that  any  fuch  Treaty  exifts 
at  prefent,  or  ever  did  exift,  between  His  Majefty  and  the  King  of 
Truffia  :  Neverthelefs,  that  has  never  hindered  the  P ruffian  Subjc^ds 
being  favoured  hy  En  gland y\\\^h  refped  to  their  Navigation,  as  m-ich 
as  other  Neutral  Nations  :  And  His  Majefty  dcxis  not  fuppofe,  that  the 
King  your  Mafter  means  to  require  Diftindions  from  Hib  Majefty, 
much  Icfs  any  Preferences,  in  Favour  of  His  Subjeds  in  this  Point. 

His  Pruffian  Majefty  is  too  well  informed,  not  to  know,  that  there 
are  in  this  Government  fix'd  and  eft.tblifti'd  Laws,  which  cannot  be 
departed  from  ;  and  that  in  Cafe  any  Englijh  Ships  of  War  fhould 
commit  the  leaft  Injuftice  to  the  Trading  Subjeds  of  the  King  your 

M  Mcifter, 


(  44  ) 

Mafler,  here  is  a  Tribunal,  viz.  The  High  Court  of  Admiralty, 
where  they  have  a  Right  to  apply,  and  make  their  Complaints  j  and 
they  may  be  previoufly  allured,  that,  in  fuch  Cafe,  impartial  Juftice 
will  be  adminiftred  to  them ;  the  Juridical  Proceedings  of  the 
iaid  Court  being,  and  having  ever  been,  unimpeach'd  and  irre- 
proachable, as  appears  by  numerous  Examples  of  Neutral  Veffels  il- 
legally taken,  having  been  reflored,  with  Cofts  and  Damages,  to  the 
Proprietors. 

This  is  the  Anfwer  the  King  has  ordered  me  to  give,  upon  the 
Contents  of  your  faid  Memorial  j  and  His  Majefty  cannot  but  flatter 
himfclf,  that,  in  Confequence  hereof,  the  King  your  Mafter's  Deflre 
will  be  fully  anfwered,  with  relation  to  the  Point  in  Queftion  j  and 
of  which  His  Majefty  is  the  more  affured,  as  he  is  perfuaded  that 
the  King  of  Frujjia  would  not  require  any  Thing,  but  what  is 
•Equitable. 

I  aniy 

With  much  Confideration^ 
S IR, 

Tour  moH  obedient. 
And  moji  humble  Servant y 

CHESTERFIELD. 
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TRANS  LATIO  N  of  Mr.  Peter  Trapaud^x 
Declaration  of  his  having  made  SatisfaElicr  to  the 
Pruflians  for  the  Damage  received  by  the  Skip  St.  John, 
N""  1 6.  inLiJl  K. 

IN  the  Expolition,  which  his  Frujfan  Majefty  has  publifli'd,  of 
iiich  Ships  of  his  Subjeds,  as  were  taken  by  the  EngUJI)  in  the 
laft  War ;  I  have  obferved,  in  the  Lift  A,  N^  1 6,  that  the  Ship 
St,  John:,  'John  GroJJe^  Captain,  is  therein  m'ention'd,  as  having  re- 
ceived fome  Damages  to  the  Prejudice  of  the  Prnfjian  Owners.  As 
the  Fa<5l  is  known  to  me,  as  I  was  the  fole  Owner  of  lier  Cargo,  I  do 
hereby,  as  fuch,  teftify  the  Truth,  for  the  Satisfidion  of  all  whom 
it  may  concern.  And  I  cannot  conceive,  how  the  Frufian  Subjeds 
dare  demand  an  Indemnification,  which  they  have  already  more  than 
received,  as  I  am  going  to  convince  them. 

In  the  Month  of  November  1747,  I  ordered  the  faid  Ship  to  be 
freighted  at  Bordeaux^  and  loaded  at  Lihcume  with  158 1-  Tons  of 
White  Wine.  On  the  ift  o^  December  following,  that  Ship  put  out  to 
Sea  J  on  the  nth  of  the  faid  Month,  (he  got  as  far  as  the  Down?, 
where  Ihe  was  met  by  an  Ejiglip  Privateer,  called  the  Prince  of 
Orafige^  who  fent  fix  of  his  Men  on  board  the  Prnfjian  Ship,  and  had 
the  PruJJian  Pilot  brought  on  board  him,  with  the  Ship- Papers  and 
Documents,  in  order  to  their  being  examined.  On  the  12th  of  the 
faid  Month,  as  fhe  lay  at  an  Anchor,  a  great  Storm  arofe  from  the 
W.  S.W,  which  obliged  the  Prr^^w  Captain,  with  the  Confcnt  of  liis 
Crew,  and  of  the  fix  Englijhmen,  who  were  tlien  on  board  his  Ship, 
to  cut  his  Cable,  in  order  to  drive  off  to  Sea.  The  Ship  got  after- 
wards into  BrowerJJjavcn  Inlet  in  Holhvid,  on  the  1 5th  of  the  faid 
Month  of  December,  without  any  other  Damage,  than  the  Lofs  of 
Part  of  her  Cable,  and  of  an  Anchor,  and  arrived  at  Rotterdam,  the 
2 ill  of  the  laid  Month.     All  this  is  proved  by  the  Declaration  of 
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both  the  Captain  and  his  Crew,  made,  on  the  4th  of  January  1748, 
before  Jacob  Bremer,  Notary  Publick  in  Rotterdam  ;  and,  afterwards, 
fworn  to,  on  the  6th  of  the  faid  Month,  before  the  CommifTioners  of 
the  Chamber  of  maritime  Affairs. 

After  the  Ship  was  unloaded,  the  Captain  gave  in  to  me  his  Ac- 
count for  grofs  Average  ;  coniifting  of  the  following  Articles : 

1.  For  the  Lofs  of  his  Cable  and  Anchor. 

2.  For  the  Maintaining,  during  eight  Days,  the  Six  Men,  who- 
had  been  put  on  Board  his  Ship  by  the  Englijli  Privateer.  '-i. 

3.  For  a  PaiTport,  I  procured  for  him,  from  the  P ruffian  Envoy 
at  the  Hague,  which  cofl:  3  or  4  Florins. 

I  paid  him,  for  my  Share,  in  that  grofs  Average  704  Florins,  Hol- 
land  Currency,  over  and  above  105  Florins  which  I  gave  Captain 
Groje  as  a  Prefent  j  and  10  Florins  10  Stivers,  I  gave  as  a  Prefent 
to  the  Crew  of  his  Ship  :  Befides  all  this,  it  coft  me  20  Florins,  or 
thereabouts,  in  England,  which  MeiT"  Simond,  (Brothers)  had  dif- 
burfed,  by  my  Order,  for  the  PriiJJian  Pilot,  who  remain'd  on  Board 
the  Privateer,  after  the  Storm  had  parted  them. 

Thofe  who  understand  the  Navigation,  and  Fitting  out  of  Ships, 
muft  allow,  that  the  Frujjian  Owners  will  find  themfelves  more  than 
reimburfed  for  all  their  Pretenfions,  by  Means  of  the  839  Florins 
1  o  Stivers,  Holland  Currency,  which  I  have  paid  them  j  and  that 
they  cannot,  with  any  Foundation,  make  any  other  Demands. 

All  that  I  have  alledged  above,  can  be  verify'd  by  authentick 
Vouchers,  (except  the  Prefents  or  Gratuities  to  the  Captain  and  his 
Crew,  amounting  to  115,  Florins-  10  Stivers,  for  which  I  took  no 
Receipt.)  In  Witnefs  whereof  I  have  figned  tliis  prefent,  Declarj^- 
tlon.     Rotterdam,  January,  30,   1753.  ^^.  ^„,.  sld^O  aifl  iin  0? 
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LIST  of  all  the  Pruffian  Ships  taken  by  Briiijh  Armaments  at  Sea,  during  the  la(t  War,  as  well  thdTdmm^dlorE '' — ' 

only,  as   thofc  judicially  proceeded  upon,   together  witli  tlie  Judgments  given  in   the  Admiralty  Comts   of  Grcat-Brltain  thereupon    tallvina  ,  ■,^^^^T^^^\ 
Majefty's  L  i  s  r  marked  A-  r     .        /  n„  witn  D.s  FruJ[lm„\ 


N».  of 
Ships. 


Ships.which  (if  taken) 
were  rcftored  by  the 
Captors,  upon  Exami- 
nation, without  eidier 
Party  applying  to  a 
Court  of  Jurticc. 


Ships  ai«l  Goods  re- 
ftored,  with  all  Cofts 
and  Damages  attending 
the  Capture. 


La  Frederique  Amlt 
Capitaine  Sfrin%,r. 


L'Anne  Elizabeth, 


Ships  leflorcd  with 
Freight,  according  to 
the  Bills  of  Lading,  for 
fuch  Goods,which  were 
found  to  be  tlie  Proper- 
ty of  the  Enemy,  and 
condemned  as  Prize. 


Ships  and  Goods  re 
ftored,       but     without 
Cofts,    from    Circ 
(tances  ariCng  from 
Cafe. 


Le  Si.  lean  ■•, 
Capii.  'j:.„,  G.Y.;/,. 
Le   Jcui.t  ■  ruble, 
f.init.  Pml  Olio. 


La  Dorotlce  Sophie, 
Capit.  Vietc  KittSiiu 

La  Deux  Frcres 
Capit.  Aug.  Jiiiujilmi 


Cap.  MkliMl  Bug,UI. 


Ships  and  Cargoes  rellorcd 
paying  Cofts. 

In  thefe  Cafes,  it  eitlier  ap- 
peared, that  the  Ship  had  nol 
the  ufual  Evidence  of  Property, 
according  to  the  Cuftom  of  die 
Sea  i  or  from  the  Ship-Papers, 
or  Examination  of  the  Crew, 
dicrc  appeared  juft  Rcafon  to 
prefume  the  Cargo  to  belong 
to  die  Enemy,  and  the  Neuter 
Claimant,  declined  proving  his 
Property,  by  ftria  legal  Evi- 
dence ;  and  obtained  "Reftitu- 
tion,  on  the  Faith  of  liis  own 
Affidavit ,  and,  in  thcfc  Cafes, 
Courts  of  Admiralty  have  al- 
ways made  the  like  Decrees. 


condemned 


r   part   of  them,!     Appeals  from  die  Ad- 
contraband,  and   miralty  Decrees. 

— Jged,    in  Lift  A) 

E,  to   have  been   Priiffm. 


Property,  and  dierefore 
certainly  Prize  of  War, 


La  Dame  Jiiliene, 

Capit.  Miirlin  Pn/l. 

Le  Frederick  IL  Roy  de  Pruffe, 

Capit.  Chrelim  ScImIiz. 

Le  Vaifleau  au  hon  Vent, 

Capit.  Muhd  >r.-,;;:/:-„. 


La  Daageroud, 

Capit.  Mvhii  Sf.nt: 


Lcs  Deu.t  Freres, 
Capit.  Jo„  lL,lk„. 


Lcs  Jumeaux, 
Cipit.  Kruth. 


Le  Frederick  n.  Roy  de  Pruffe 
Capit.  Chritim  SchuUz. 


Le  Jcnnc  Andre, 
C.lpit.  Hinr:  Bmkhrn. 


^DANS  I'Ex^fition  que  Sa  Majcftc  P, 


.to   e/  February,  Ihi  Duh    ,f  Kt, 


,vd  a  Lrlla  frm  Mr.  Woltcrs,  Hii  Khjtjly's  ^gnt  ai  Rottadlm,  in 
Jc  If?  Sujcts  pris  p.ir  les  Aiigkif  dans  l.i  tlcniicic  Guerre  ;  J'ai  remirtiue  i 
s  j"  :  L..i;,nnj_tc  n.t  niV-rt  loti.iu.  ayant  etc  feiil  Propiiet.lirc  dc  fa  Lar 
'   '        t  deja  j)]us  que  rCfii,  commt 


Le  Petit  David 
Capit.  Michael  Bugdahl. 


■k/i«l  III  ftll'ani  Diclaranm 

Urn  la  L.fle  A  N.  ,f,^  ^^^  [^  iiame  le  St.  Jim,  Ca 

cull  r     IL  \Lux     1  cttri.  Qiialiic  lendre  Temoignagc  i  la 


VS. 


■•  dc  ZJ«. 
ipagc,  ct  fit  vcnir  h  foii  bord  1 
-.'!,  du  Conrcntcmcnt  dc  fon  ffji 


1.  I'our  la  Pcric  dc  fon  CaWc^Tt  dc^SoKcK.*"^  **'  ^**""'"  ***"  ^^'^^^'^  *''Avjrii  eioiic,  dans  UqucI  il  ponoic  lcs  Articles  fuivai 

2.  Pour  la  Nourtituic  dc  S  Joum  ^  ft  Hi^innic  ji  "  * 

J,  Pour  itnPalkpoit  que  Mui  l,    J  \  '  '"     :  """'■  ';■"  ''^^'w:j|,^  ./,.-.■....  Inr   P-n  burd. 

Jt  lui  payai,  poui  n  .i  i 


i  t  Mois,  II  le  troiiva  k  la  hauteur  des  Dunes ; 
I  ij  [CIS  dc  mer,  pour  en  faiie  TExamen.  Lc 
I  lors  dam  fon  bord,  dc  couptr  lc  Cjblc  pour 
'r  c  Ancrc,  ct  arriva  enfuite  a  RciUrJam  le  af. 
-c,  le  (j    Ju  dii  Mois,  pacdrvant  les  Commir- 


la  picfcmc  Dcclai4ti< 
lie  above  DecUtatit)n  \ 


s  fisncd  in  my  Picfcncc .  aod  the  original  Vouehe-, 


Florins  dont  Je  fis  Prcfcnt  au  Cap".  Giofic,  i 
c  dcboutfc  par  mon  Oidic  pour  le  Pilolc  PruJ/Ui. 
Xtti  prujpnis  fctrouvent,  au  Moyen  dc  S39.  ic 

ations,  au  Capitaine  ou  a  Ion  Equipage,  Mcmint  i  1 
produced  to  mc.     Wiiners  my  Hand  and  Seal.— J?j;f, 


'°"'  ^rt?-''^?d"'?';''"*  W^f^'o".  quicompofoicm  fon  Equ 
jransd/yitoi^,  que  Jc  Icur  ai  payc»,  plus  que  rembourfes  de  I 


,  Jsnuar,  "'ic  30//,,   ,  ^ 


R.  WoUtrs.  {L.  S.) 
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LIST  of  all  the  Neutral  Ships,  taken  by  liniiih  Ships  durino  the  lall  War    in  whof^r r~ ■ 

Claim  to  have  been    interefted  ;  together  uith  the  fuj^ments   aiv.n    bv^'h  s  Lv         /L'     J  n      ^'^""^^  *^  Subjeds  of  P/Y# 
with  his  P.#.«Majcfty-sL.;Tmark-dB-  °  by  h,s  5.;...,,.^  Majefty  s  Courts  of  Admiralty   thereupon,  tallymg 

It  taken,  relcalcd,  by  the  '        ~ ■ 

Ships  Nirnc'.  Captors,  on Examinaiion,      In  what  Vovno,.  ,nl,,„        T,.J ,..,_  „      . 
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Capitaine  Bois  Swtnftn. 
Le  Nahring, 

Capit.  Chraiai  Tie^nmn. 
Le  Demoifctle  Jeane, 

Capit.  Jotichtm  Peyn. 
Le  Carllliavener  WeitTt, 

Capit.  ^Mfi  Hdmc. . 
L'Annc  Elizabeth, 

Capit.  Cbrilin  Men. 
Le  Gtiftave  Prince  Royal 

Capit.  Biirlhrrnj  Mubl. 
Le  Jeunc  Benjamin, 

Capit.  hUtin  ^ewfchiUing. 
Le  Prince  I'redcrick, 

Capit.  '^can  HarCmufiil. 
Le  Marie  Jofcph, 

Capit.  Ftuner  Rougt. 
L'Union, 

Cipit.  7r,i;i  Struthama. 
Le  Neptune, 

Capit.  Sender  Heerai. 
Le  St.  Paul,  • 

Capit.  GiM  Hm/Hbrn. 

Capit.  P:im  Chgen. 

La  Demoifelle  Catlieiine, 

Capit.  Wdihi  dt  fritt. 

Capit.  a<,!s  Euk:.. 
La  Feaune, 

Capit.  Gerhard  Roger  Jllag. 
L'Amilie, 

Capit.  y«»  a«»^„„. 
Le  Jeune  Prince  Chretien, 

Capit.  Jfan  Corneilk  LeuU'cn. 
La  Dem'.  Marguerite, 

Capit.  Henri  Bielenberg. 
Lc  Roxier, 

Capit.  Pierre  Claffen. 
La  Mane  Sophie, 

Capit.  Chretien  Gregerfen. 
L'Anne  Sophie, 

Capit.  llenr:  Hern  delVdgnJl. 
Lc  Hop  de  Danzig, 

Capit.  Conrade  Hnrlach. 
Le  Jeune  Jeane,  de  Peleribeitrg, 

Cipit.  Tima,  iiefiri. 
Lc  Grcgoirii  Je  Bremc, 

Capit   7,,..i  hUlhr. 
la  U-iini-  Catherine. 
Comma,i,lc.parleLapit.A-„^,,v, 
cnkute  par  le  Capit.  htlier. 
Les  Six  Socufs,  de  Ltikele^ 

Capit.  Pierre  Zam. 
l..lSte,  Anne,  de  Hnntbonrg, 
Capit.  Mraham  Peterjon. 
Lc  Jeune  Eldert,  de  Humbturg, 

Capii,  Gtifftl  Aiiven. 
I.c  Julie  Henri,  de  Ilumbottrg, 

C-ipil.  Henri  Elies. 
L'EVmabeih, 

Capit.  Seeren  Paler/en. 
La  DcmoifeUc  Claire, 

Capit.  Herman  ChJJ'en  Priejt 
L'.^dolph  Frederic, 
Capit.  jmas  de  H.ijfen. 


It  taken,  relcalcd,  by  the 
"aptofs,  on  Examination, 
ithout  either  Party  apply- 
1  Court  ol  Jultui 
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HiTibourg  »  Bilboa  arj 
Hambotirg  to  Cadiz  — — 
Boiirdeaux  to  Hambourg- 

its  to  I-Limboufg      — 

Its  '.0  ILimbourg      — 

hclle  to  .Aitena  — 

liclle  to  Hambotirg  — 

irentc  10  Hambourg  - 
RochclIe/oHambourg  — 
Marfeilles  to  Hambourg  - 
Bourdeaux  to  Hambourg - 
Jeaux  to  Hambourg- 
Rochelle  ;«  Hambourg  - 
Bourdeaux  to  Koningiterg 
Bourdeaux  to  Dantzick  — 
lUiJcaux  to  Hambourg  — 
Bourdeaux  to  Hambourg  — 
Bourdeaux    to  Hambourg 

lourdeaux  to  Lubeck  ■ 

Bourdeaux  to  Hambourg — 

Roan  to  Hambourg 

dcaux  to  Hambourg  — 
Hambourg  to  Bourdeaux  — 

Hambourg /,j  Roan RedoreJ   ■ 

M-irfcilles  to  Hambourg  — 'Rcftorcd 


Rcftored  

Reftorcd  

Rcllorcd  

Reftorcd  . 

Rellored  ■ 

Rcftored  

Rcftored  

Rcftored  

Rcllorcd  

Reftorcd     

Rcftored     , 

Rcftored 

Rcftored     . — 

Rcftored 

Rcftored 

Reftorcd     - 
Reftorcd     - 

Rcftored 

Rcftored 

Reftorcd 

Rcftored 

Reftorcd 

Reftorcd  — 
Rcftored  — 

Reftorcd     - 

Reftorcd   

Reftorcd   

Reftorcd  — 
Reftorcd  


rcllorcd 

Part  condemned  — 

Part  rcftored 

Part  condemned  — 

Part  rcftored    . 

Part  condemned  — 
Rcftored 

Rcftored 


On  Affidavits  of  Property. 

Want  of  Affidavits  as  to  die  Property 

On  Affidavits  of  Property. 

—  of  Affidavits  of  Property. 
On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property 
On  Affidavit  of  Property. 

On  the  Ship-Papers. 

On  Afiid.wits  of  Property. 
Want  of  Affidavits  of  Property. 
On  Affidavits  of  Property. 

Tk       ,1 '.;-,7    ,         ,  "  l°"  Afl;d.lvits  of  Property. 

1  he  reft  ftill  depending    Want  of  Affidavits  of  Property. 

Kelt„„,l Iq^  Affidavits  of  Property. 

-  On  Affidavit!  of  Propcrry. 

■<"'  of   Affidavits  o(   Property. 


Pan  rcftored  —  - 
Part  condemned  - 

Part  rcftored 

Part  condemned  - 
Rcftored 

Part  rcftorai  —  - 
Part  condemned  - 
Reftorcd  


n  .  ,?  J  '^'''davits  of  Property. 
On  Affidavits  of  Property. 
Want  ot  Affidavits  of  Property. 
On  Affidavits  of  Property.*^  ^ 
Want  of  Affidavits  of*^  Property. 
On  Affidavits  of  Property 

0"  Affidavits  of  Property. 
Want  ol  Affid..vits  of  Property 
On  Affidavits  of  Property. 

On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property. 
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■  On  the  29th  of  Jai 


On  Affidavits  of  Propeity. 

0"  Affidavits  of  Property. 

On  Affidavits  of  Property. 
W.wt  of  Affidavits  of  Property. 

0"  Afl'.davits  of  Property. 
On  Affidavits  of  Property. 

r-a-'^r^^c^-- 

JJ^f^T  of  Affidavits  of  Propcrcv 

'imuavits  ol  Property. 
""Affidavits  of  Property. 
"■"■  Affislavits  of  Property. 
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( I ) 


My  Lord, 

THIS  Addrefs  to  your  Grace  at  this 
Jundlure,  is  very  pleafing  to  my 
Publiflier;  he  hopes  to  reap  a  plentiful 
Harveft  of  Sixpences. 

The  greedy  Buyer,  no  doubt,  expe(Ss  to 
find  the  Lofs  of  Port  Mahon^  and  Mr.  5— 's 
Ill-Succefs  exaggerated,  and  condemned  ; 
but  this  13  nn  Time  for  Reproach  or  In- 
vedive;  inftead  of  damning  or  fcolding,  it 
behoves  every  Pafienger  to  affift  in  his  pro- 
per Poft. 

The  Ship  of  State  is  in  a  Squavvl ;  fland 
to  your  main  Hallyards,  it  will  foon  blow 
over. 

B  The 


(2) 

The  Lofs  of  a  Bowfprit,  or  Part  of  her 
Rigging  will  not  link  her. 

The  moft  fatal  A-ttack  we  have  Reafon  to 
apprehend  from  our  Enemy,  is  an  Invafion 
here  in  E77 gland :  to  that,  we  have  wifely 
and  politically  attended  ;  but  that  we  may 
hereafter  have  nothing  to  fear  upon  that 
Account,  is  the  Objedl  of  thefe  few  Lines. 
To  enable  you  to  defend  Old  England  with 
her  own  Sons :  in  a  proper  Time,  to  fend 
back  the  foreign  Auxiliaries  with  Thanks 
and  good  Humour,  and  never  more  to  want 
them  (as  at  this  Criiis  we  certainly  did;)  this 
is  the  Scope  of  this  fhort  Epiftle. 

When  we  are  fafe  at  Home,  upon  fuch 
Principles,  as  will  be  agreeable  to  the  whole 
People,  there  is  no  Queflion  but  we  fhall 
carry  on  a  fuccefsful  War ;  I  do  not  mean 
that  we  fhall  blow  the  French  out  of  the 

Sea, 


(  3  ) 
Sea,  or  that  we  {hall  not,  now  and  then,  get 
as  good  as  we  bring ;  but  upon  the  whole, 
I  make  no  doubt  we  fhall  have  much  the 
better  of  them  :  and  that  we  fhall  finally 
drub  them  ineo  an  honourable  and  advan- 
tageous Peace. 

In  Order  to  this,  we  muft  have  numerous 
Forces  by  Land  and  Sea. 

Moft  Militia  Schemes  that  have  hitherto 
been  projeded,  appear  to  me  to  be  too  com- 
plicated. 

The  End  propofed  by  a  Militia  is  to  have 
a  fufHcient  Number  of  go  )d  National  Troops, 
always  in  Readinefs :  if  this  can  be  effedied, 
without  rendering  each  County  too  militant; 
without  frightening  Women  and  Children 
with  Soldiery  1  itles  j  without  diverting  the 
Attention  of  Country  Gentlemen,  Farmers, 
Tradefmen   and  Labourers,   from  the  great 

and 
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and  happy  Occupations  of  Agriculture  and 
Manufadurcs  ;  it  would  be  a  moft  defirable 
Event. 

To  me  it  appears  the  eafieft  Thing  in  the 
World  to  accomplifli,  and  by  the  eafieft 
Plan  ;  fo  fimple  indeed,  and  fo  eafy,  that 
I  am  only  doubtful  thofe  great  Geniufes  who 
require  much  Myftery,  much  Art,  and  many 
Words,  will  turn  up  their  Nofes,  and  fay> 
Is  this  all  ? 

If  my  Ideas  of  this  Matter  fliould  appear 
juft  to  your  Grace,  fome  of  thofe  many 
great  Pol  it  ir inns,  that  work  and  labour  under 
you,  will  foon  reduce  my  Hints  to  a  fhort 
certain,  and  regular  Plan.  Methinks  I  al- 
ready fee  the  Pens  ftuck  behind  the  Ears  of 
many  Operators,  in  Bags,  in  Bobs,  and  Tyes, 
ready  to  fally  forth,  whenever  your  Grace 
fhall  fay,  Let  there  be  a  Militia, 

But 
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But  joking  apart, 

I  ft.  Let  the  Number  of  Pariflies  be  fettled 
throughout  Great-Britain  and  Irela?jdy  with 
their  proportionable  Abilities  to  fupply  Men  ; 
founded  on  the  greater  or  lefler  Number  of 
Inhabitants  in  each  Parifh ;  and  let  the 
Quota  of  each  be  accordingly  fixed. 

Let  each  Parifh  find  and  keep  in  Readi- 
nefs  the  Proportion  of  Men  that  fhall  be  fo 
allotted  to  it,  (as  I  fhall  explain)  whether 
one,  two,  three,  or  more. 

It  is  well  known,  that  in  every  Parifh, 
there  are  ftout,  hearty,  idle  Fellows,  who, 
having  no  natural  Propenfity  to  work,  pafs 
their  Time  in  vicious  Amufements,  of  bad 
Example ;  poaching,  loitering,  hauntinor 
Alehoufes,  &c,   and  fuch  like. 

Thefe  feem  to  be  created  to  ferve  their 
Country  in  a   military  Capacity,   at  leaft  a 

C  wife 


(  6  ) 
wife  Government  fhould  avail  itfelf  of  the 
Strength  of  thefe  Drones,  to  defend  the  la- 
borious and  induftrious. 

Once  a  Year,  if  necefl'ary,  let  there  be 
called  a  Parifh  Meeting ;  and  let  the  Church- 
Wardens,  Conftables,  or  Overfeers  of  the 
Poor,  or  whoever  fhall  be  thought  the  pro- 
pereft,  acquaint  the  Neighbours  fo  affem- 
bled,  that  they  are  called  together,  to  con- 
fider  of  one,  two,  or  more  proper  Perfons,  to 
ferve  their  King  and  Country,  to  anfwer  the 
Quota  that  fhall  have  been  allotted  to  fuch 
Parifh,  and  to  give  in  the  Names  of  fuch 
able-bodied  Men  as  tLcy  thiiik  proper. 

For  Inftance,  fuppofe  in  a  fmall  Parifh, 
vvhofe  Quota  was  to  find  one  Man  ;  they 
have  given  in  the  Names  of  Four,  viz,  John 
Oaksj  yohn  Stiles^  William  Littlegood^  and 
Andrew  Lollop,     Let  John  Oaks^  and  John 

Stiles 
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Stiles  be  ballottcd  for,  which  fhall  be  the 
Man  ;  if  it  falls  onjolm  Oah^  then  let  him 
be  again  bal lotted  for  with  WilUa^n  Little- 
good  and  io  on.  Or  rather,  when  the  four 
Names  are  given  in,  let  them  all  four  be 
wrote  on  as  many  different  Labels  as  there 
are  Parilliioners  prefent ;  and  each  Parifhio- 
ner  taking  four  Labels,  let  them  put  into 
a  Hat  or  Box  which  L  bel  he  thinks  fit;  and 
let  the  Man  who  has  the  Majority  of  fuch 
Votes  be  the  Man. 

When  this  is  done,  let  the  Parifh  give 
him  or  them,  where  there  is  more  than  one, 
a  Hat  and  a  Cockade,  and  abh  lling  a  Week 
for  his  Appearance  every  Sunday  ;  and  to 
oblige  him  to  hold  himfelf  in  Readinefs  to 
ferve  his  Country. 

Let  his  Name  and  Defcription  be  returned 
to  the  Lord  Lieutenant  of  the  County,  who 

fhall 
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fliall  return  a  Lift  of  the  feveral  Men  fo 
chofe  in  each  Parifh  in  the  County,  to  the 
Secretary  of  War,  or  Commander  in  Chief. 

Thus  I  have  conjured  you  up  a  fufficient 
Supply  of  able  Men.  For  fuppofing  the 
Number  of  Parishes  to  be  20,000,  and  the 
Quota,  one  with  another,  but  three  Men  ; 
there  is  an  Army  of  60,000  ;  and  fuppofing 
you  to  have  immediate  Occafion  for  thofe 
60,000 ;  there  will  be  another  60,000 
ready  to  be  fent  you,  as  the  Sequel  will  lliew ; 
and  if  Occafion  fhou!d  be,  they  will  be  im- 
mediately officered  out  of  the  difcipiined 
Troops  that  are  always  kept  up  in  Time  of 
Peace.     But  to  proceed. 

Let  the  Secretary  at  War,  or  Commander 
in  Chief,  or  who  hi  Majefty  fliall  pleafe, 
have  Power,  when  Recruits  are  wanting,  to 
fill  up,  or  augment  the  Forces  allowed  of  by 

Par- 
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Parliament ;  let  him  have  Recourfe  to  the 
Lifts  returned  him  by  the  Lord  Lieutenants 
of  the  feveral  Counties ;  and  let  h'm  have 
Power,  by  Writing  directed  to  the  proper 
Officer  of  each  Parifh,  to  have  fuch  Pari/li- 
men  delivered  to  his  Order,  as  he  fhall  fend 
for  ;  which  Men  being  fo  delivered,  let  the 
Quota  of  the  faid  Parifli  be  ftill  kept  up. 
To  which  End,  the  Parifhioners  fhall  meet, 
nominate,  and  chufe,  as  aforefaid.  This 
would  prevent  the  Debauchery,  Expence, 
and  Inconvenience  of  the  ordinary  Way  of 
recruiting. 

Thus  there  will  always  be  a  Body  of  30, 
40,  or  60,000  or  more  Men  ready  upon 
any  Emergency ;  and  in  fix  Weeks  Time, 
the  Army  may  be  doubled,  or  trebled,  in 
Cafe  of  Need ;  and  this  at  no  Expence  to 
the  Government,  till  abfolute  Neceffity  of 

D  the 
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the  State,  and  the  Wifdom  of  Parliament, 
fhall  judge  neceflary  to  take  them  into  Pay, 
to  reiift  an  Invafion. 

Thus  prefling  Men  would  be  no  longer 
expedient,  and  every  Objedion  to  a  {land- 
ing Army  taken  away. 

For  thefe  Parifhmen  would  remain  in  their 
Parilhes,  as  ufeful  and  quiet  Subjeds  as  they 
now  are,  before  they  are  dubbed  with  a 
Cockade;  and  yet  they  would  be  ready  and 
forth-coming,  when  wanted. 

The  Expence  to  the  Parifhes  would  not 
be  felt,  and  thus  the  Army  would  at  all 
Times  be  properly  recruited.  But  in  Cafe 
of  any  extraordinary  Appreheiifion  of  an 
Invafion,  or  otherwife,  thefe  Parifhmen 
might  be  exercifed  Weekly,  or  Monthly,  as 
fhould  be  judged  proper  ;  otherwife  it  would 
pofTibly  be  Time  enough  to  difcipline  them 
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in  the  ordinary  Way,  after  they  were  lent 
for,  and  returned  to  the  refpedive  Regi- 
ments to  which  they  might  be  ordered. 

The  Arms  that  might  be  wanting  to  learn 
their  Exercife,  (hould  be  found  by  the  Pa- 
rifh,  and  continue  in  it  for  the  Ufe  of  the 
fucceflive  Quota's,  to  be  always  kept  up  by 
each  Parifh. 

When  thefe  Men  come  up  to  their  re- 
fpedive Corps,  they  fliould  be  enlifted  like 
common  Recruits,  for  five,  feven,  or  more 
Years  :  And  when  they  had  ferved  their 
Time,  might  return  home,  and  be  no  more 
liable  to  be  nominated  f3r  Parifhmen  :  And 
if  it  fhould  be  thought  proper,  they  might 
have,  upon  Certificate  from  the  Commander 
in  Chief,  or  Secretary  at  War,  &^c,  a  Shil- 
ling a  Week  from  their  Parifh,  for  the  Re- 
mainder of  their  Lives;    which   might   be 

made 
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made  a  Part  of  the  Poors  Rate  in  each  Pa- 
rifli,  and  would  be  little  or  no  Burthen,  in 
Proportion  to  the  many  Benefits  refulting 
from  this  Scheme. 

This  Scheme  might  be  extended  to  the 
Marine  ;  or  the  Parifhmen  of  all  the  Mari- 
time Pariflies  or  Counties,  might  be  appro- 
priated to  the  Ufe  of  the  Navy,  and  fubjedl 
to  the  Order  or  Requifiton  of  the  Admiralty; 
and  the  reft  of  the  Inland  Counties  to  the 
Order  of  the  Secretary  at  War,  Commander 
in  Chief,  &^€,  as  aforefaid,  for  the  Land 
Forces. 

Thus,  my  Lord,  I  flatter  myfelf,  I  have 
exhibited  a  Scheme  that  might  eafily  be  put 
in  Practice,  agreeable  to  our  conftitutional^ 
internal  Government ;  and  if  it  fliould  be 
of  any  Ufe  to  you,  I  (hall  be  very  happy  ; 
for  I  am  one  of  thofe,  v^ho  think  you  an  ho- 

neft 
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ncfl,  able  Minifter,  and  vvifh  you  would 
rely  more  upon  your  own  Experience  and 
Judgment,  than  upon  the  raw  Syftems  of 
lefs  knowing,  and  though  honeft,  yet  more 
prelun^iing  Undertakers. 

am^   1  our  Lrrace  s^ 

J-  '^■ 
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